Municipality of North Cowichan
Regular Council
AGENDA

Wednesday, December 4, 2019, 1:30 p.m.
Municipal Hall - Council Chambers

CALL TO ORDER

This meeting is open to the public. All representations to Council form part of the
public record. Proceedings will be streamed live and archived at northcowichan.ca.

APPROVAL OF AGENDA

Recommendation:
That Council adopt the December 4, 2019 Regular Council agenda, as circulated [or as
amended].

ADOPTION OF MINUTES

Recommendation:
That Council adopt the following minutes:

1.  Regular Council meeting held November 20, 2019;
2. Special Council meeting held November 25, 2019; and
3.  Special Council meeting held November 26, 2019.

MAYOR'S REPORT
DELEGATIONS AND PRESENTATIONS

5.1 DELEGATION: Cowichan Neighbourhood House Association (CNHA) - Chrissy
Kemppi and Arlene Robinson

Purpose: To provide Council with an overview of CNHA's organization.

5.2 DELEGATION: WildSafe BC - Amanda Crowston, WildSafeBC Cowichan Valley
Coordinator and Sgt. Scott Norris, BC Conservation Officer Service

Purpose: To provide Council with a summary of efforts performed in North
Cowichan in the 2019 season to keep wildlife and communities safe.

PUBLIC INPUT

Opportunity for brief verbal input from registered speakers regarding subsequent
agenda items.
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7. BYLAWS
7.1  Bylaw 3768 - "Miscellaneous Bylaws Repeal Bylaw No. 3768, 2019" 23 - 209

Purpose: To consider giving first three readings to Bylaw 3768 "Miscellaneous
Bylaws Repeal Bylaw" which would formally repeal bylaws that are irrelevant,
outdated, or obsolete that still have legal standing (as recommended by the
Regulatory Review Committee November 22, 2019).

Recommendation:
That Council give first three readings to “Miscellaneous Bylaws Repeal Bylaw
No. 3768, 2019".

7.2  Bylaw 3758 - "Zoning Amendment Bylaw (Keeping of Farm Animals & Poultry), 210 - 211
2019"

Purpose: To consider adopting “Zoning Amendment Bylaw (Keeping of Farm
Animals & Poultry), 2019", No. 3758 - a bylaw to regulate the keeping of farm
animals and poultry, and to establish setbacks specific to kennels to include
general regulations pertaining to the keeping of farm animals and poultry, and
regulations for kennels.

Recommendation:

That Council adopt “Zoning Amendment Bylaw (Keeping of Farm Animals &
Poultry), 2019”, No. 3758, - a bylaw to regulate the keeping of farm animals
and poultry, and to establish setbacks specific to kennels.

7.3  Bylaw 3763 - "Zoning Amendment Bylaw (Cannabis Sales — 8432 Trans-Canada 212 - 212
Highway), 2019"

Purpose: To consider adopting “Zoning Amendment Bylaw (Cannabis Sales —
8432 Trans-Canada Highway), 2019" No. 3763 — a bylaw to permit cannabis
retail sales at 8432 Trans-Canada Highway.

Recommendation:

That Council adopt “Zoning Amendment Bylaw (Cannabis Sales — 8432 Trans-
Canada Highway), 2019” No. 3763 — a bylaw to permit cannabis retail sales at
8432 Trans-Canada Highway.

8. REPORTS

8.1 Reconsideration of Development Permit Application DP000155 213 - 258

Purpose: To provide additional information for Council’s reconsideration of
Development Permit Application DP0O00155.

Recommendation:
For Council’s information (no recommendation).

8.2 Second Dwelling Rural Lands Policy 259 - 266

Purpose: To present Council with options with respect to the development of
detached suites and detached second dwellings on rural lands through site
specific zoning amendments, including background information, policy analysis,
and preliminary recommendations.



8.3

Recommendation:

That Council direct staff to review all future site specific applications for second
dwellings, including second residences and detached suites, in the context of
existing OCP Policy; and

That all future site specific applications for second dwellings, outside the Urban
Containment Boundary, be reviewed with respect to the following criteria:

a. That sizs of the proposed second dwelling be restricted by covenant
to 92 m* (990.28 ft“) or less;

b.  That subdivision be restricted by covenant to prevent subdivision
including strata subdivision;

c.  That the size of the parcel be a minimum of; and
i. 1 ha (2.5 acres) where no Municipal sewer or water exists;
ii. 0.4 ha (1 acre) where no Municipal sewer exists;
iii. 0.2 ha (0.5 acres) where Municipal water and sewer exist; and

d. That siting of second dwellings on agricultural lands be established
and restricted by covenant to preserve agricultural land.

Construction of New Crofton Water Storage Reservoir

Purpose: To provide Council with information and a recommendation to
construct a new water storage reservoir capable of better servicing the upper
elevations of the Crofton community and the recently approved project known
as "The Commons at Osborne Bay".

Recommendation:
That Council direct staff to:

1.  Prepare an agreement with the developer for the reservoir project that
includes:

a. a $700,000 contribution by North Cowichan from the one time
Gas Tax funds,

b. the developer's delivery of a turnkey project that includes
complete construction of the “ultimate” design reservoir, and

c. atermination clause that sets out the Agreement will be
terminated immediately, with terms null and void, if construction
has not substantially started within 24 months of execution of the
Agreement; and

2. Research and prepare a latecomer charge agreement in favour of
North Cowichan for future recovery of the appropriate portion of
North Cowichan's contribution from future benefitting areas.
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10.

84 External Appointment - Cowichan Housing Association's Community Advisory
Committee

Purpose: To appoint one member of Council as North Cowichan's liaison to the
Cowichan Housing Association's Community Advisory Committee from 2019 to

2022.

Recommendation:

That Council appoint to serve as North Cowichan's liaison to
the Cowichan Housing Association's Community Advisory Committee from
2019 to 2022.

8.5 Federation of Canadian Municipalities (FCM) 2020 Annual Conference and
Trade Show

Purpose: To select one member of Council to attend the FCM 2020 Annual
Conference and Trade Show being held in Toronto, June 4 to 7, 2020.

Recommendation:

That Council approve Councillor attendance at the
Federation of Canadian Municipalities 2020 Annual Conference and Trade
Show, June 4 to 7, 2020.

CORRESPONDENCE

9.1 2020 Resolutions to the Association of Vancouver Island and Coastal
Communities (AVICC)

Purpose: To consider if Council wishes to submit resolutions to the 2020 AVICC
Annual General Meeting and Convention. The deadline for submission of
resolutions for consideration at the AVICC Annual General Meeting is February
6, 2020. Resolutions must be adopted by Council no later than the January 29,
2020 Regular Council meeting in order to meet the deadline.

NOTICE OF MOTIONS

10.1 Reconsider the Urban Containment Boundary in the Quamichan Watershed
Area

Purpose: To consider Councillor Justice's revised Notice of Motion from the
April 17, 2019 Council meeting.
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Recommendation:

Whereas the current Official Community Plan (OCP) of the Municipality of
North Cowichan (North Cowichan) identifies the reduction of suburban
development sprawl, the preservation of rural character, smart growth, and
mitigating and adapting to climate change as major policy objectives;

And whereas North Cowichan Council has recently acknowledged that we are
facing a climate emergency requiring immediate action;

And whereas North Cowichan’s Climate Action and Energy Plan acknowledges
the relationship between suburban development sprawl, increased demands
for energy, and increased greenhouse gas (GHG) emissions, and also
acknowledges the need to develop compact communities that can adapt to a
changing climate;

And whereas North Cowichan is currently reviewing its OCP, which review will
include the consideration of: i) stronger policies related to climate change; ii)
amendments to the Urban Containment Boundary (UCB) to reduce suburban
development sprawl and automobile dependency; and iii) denser development
around North Cowichan'’s existing commercial cores to create complete and
resilient communities;

And whereas the development of lands (Lands) which are: i) greenfield; ii)
characteristic of leapfrog development; or iii) are not within reasonable
(generally accepted) walking distance from the core services of either Crofton,
Chemainus, or the Duncan to Berkey’s Corner area of the South End of North
Cowichan (some of which are located within the UCB) would be inconsistent
with the above current and possible policies;

And whereas the removal of some of the Lands from within the UCB will be
considered as part of the review of the OCP;

And whereas some of the Lands currently within the UCB, in areas such as the
Quamichan watershed and similar areas*, are facing development pressure,
which will likely increase during the anticipated two year OCP review process;

And whereas it is anticipated that a significant amount of North Cowichan
planning staff resources will be required to review development applications in
relation to the Lands, which may be removed from within the UCB at a future
date as a result of the review of the OCP;

And whereas North Cowichan Council believes it is not prudent to expend
North Cowichan planning staff resources to review development applications
in relation to the Lands while the review of the OCP is being undertaken;

Therefore be it resolved That Council is of the view that the approval of further
growth or change in those areas of North Cowichan represented by the Lands
is not in the public interest, but believes that growth or change that fosters
walkable, compact, and energy efficient communities, and strengthens existing
cores, is in the pubic interest.

And therefore be it further resolved That Council directs North Cowichan
planning staff to advise the Approving Officer that Council is of the view that
the approval of subdivision of any of the Lands is not in the public interest for
the reasons set out above, and request that the Approving Officer reject all
such subdivision applications as not being in the public interest.



11.
12.

13.

And therefore be it further resolved That Council believes that it is not a
judicious use of North Cowichan planning staff resources to review
applications for amendments to the OCP and/or Zoning Bylaw in relation to
any of the Lands while the review of the OCP is underway.

And therefore be it further resolved That Council directs North Cowichan
planning staff to encourage applicants for amendments to the OCP and/or
Zoning Bylaw in relation to any of the Lands to defer consideration of their
applications until after North Cowichan has completed its review of the OCP,
and that, where the applicants are not agreeable to deferring consideration of
their applications until after North Cowichan has completed its review of the
OCP, North Cowichan planning staff bring all such applications to Council at
the earliest opportunity for consideration by Council and direction as to
whether Council wishes to proceed with further steps in relation to the
application, including a detailed staff review, or Council wishes to deny the
application without further review.

* There are a number of large greenfield sites currently located within the
Urban Containment Boundary (UCB) - including in lands surrounding the
Maple Bay Corridor and Quamichan Lake, the western boundary of the Crofton
growth centre, southern/western boundaries of the Chemainus growth centre,
and other undeveloped areas of the South End.

NEW BUSINESS

QUESTION PERIOD

Public opportunity to ask brief questions regarding the business of this meeting.

ADJOURNMENT

Recommendation:
That Council adjourn the December 4, 2019 Regular Council meeting at p.m.




Members Present

Staff Present

Municipality of North Cowichan
Regular Council and Public Hearing
MINUTES

November 20, 2019, 1:30 p.m.
Municipal Hall - Council Chambers

Mayor Al Siebring

Councillor Rob Douglas (1:33 p.m.)
Councillor Christopher Justice
Councillor Tek Manhas

Councillor Kate Marsh (1:35 p.m.)
Councillor Rosalie Sawrie
Councillor Debra Toporowski

Ted Swabey, Chief Administrative Officer (CAO)

Mark Frame, General Manager, Financial and Protective Services

Ernie Mansueti, General Manager, Community Services

Sarah Nixon, General Manager, Corporate Services

David Conway, Director of Engineering

Rob Conway, Director of Planning and Building

Karen Robertson, Corporate Officer

Megan Jordan, Acting, Manager, Communications and Public Engagement

1. CALL TO ORDER

There being a quorum present, Mayor Siebring called the meeting to order at 1:30 p.m.

APPROVAL OF AGENDA

It was moved and seconded:

That Council adopt the November 20, 2019 Regular Council agenda, as amended, to add

an item for the Closed session under 91(1)(c) - labour relations or other employee

relations.

CARRIED

ADOPTION OF MINUTES

3.1 October 16, 2019 - Committee of the Whole Minutes

It was moved and seconded:
That Council adopt the minutes of the Committee of the Whole meeting held
October 16, 2019.

CARRIED



November 20, 2019 - Regular Council and Public Hearing Minutes

3.2 November 6, 2019 Special Council

It was moved and seconded:
That Council adopt the Special Council minutes of the meeting held November 6,
2019.

CARRIED

3.3  November 6, 2019 Regular Council

It was moved and seconded:
That Council adopt the Regular Council minutes of the meeting held November 6,
2019.

CARRIED
Councillor Douglas entered the Council Chambers at 1:33 p.m.
Councillor Marsh entered the Council Chambers at 1:35 p.m.

4. MAYOR'S REPORT
The Mayor gave a verbal report on meetings and activities he recently attended.
5. DELEGATIONS AND PRESENTATIONS
5.1 DELEGATION: Chris Duncan, President, Duncan Cowichan Chamber of Commerce

Chris Duncan, President of the Duncan Cowichan Chamber of Commerce provided an
overview of the activities, projects, and events that the Chamber has supported
throughout 2019. He also thanked Council for the new trail map as it has become one of
the best resource tools that they distribute to visitors who want to bike or hike the
Cowichan trails.

He identified that while the Chamber continues to seek out new revenue opportunities,
the only sources of external funding they receive are the grants from the District of
North Cowichan, the City of Duncan and Destination BC. He advised that the City of
Duncan has reduced their annual grant from $30,000 to $22,000 which impacts their
budget and operations and as such are requesting an increase in the grant they receive
from the District of North Cowichan from $30,000 to $38,000. He confirmed that the
Chamber has applied to the Cowichan Valley Regional District for grant funding but were
advised that the maximum available would be $1,000 from each Electoral Area.

He concluded his presentation by inviting Council to attend their November 26, 2019
Annual General Meeting where they will be presenting their financials and electing a new
Board.

It was moved and seconded:

That staff be directed to prepare a report for the Grants in Aid meeting that

outlines funding options for the Duncan Cowichan Chamber of Commerce.
CARRIED

6. PUBLIC INPUT

Council received no public input regarding agenda items from registered speakers.
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November 20, 2019 - Regular Council and Public Hearing Minutes

7. REPORTS
71 Proposed 2020 Council Meeting Schedule

It was moved and seconded:
That Council endorse January 15 and 29, 2020 as the Council meeting dates for
January, 2020.

CARRIED

It was moved and seconded:
That Council cancel the February 5, 2020 Council meeting to accommodate the
Local Government Leadership Academy Conference.

CARRIED

It was moved and seconded:
That Council endorse holding the first meeting in June, 2020 on Tuesday, June 2,
2020 to accommodate those Council members attending the Federation of
Canadian Municipalities conference.

CARRIED

It was moved and seconded:
That Council support holding one Council meeting in July (to be held on July 15,
2020) and one Council meeting in August (to be held on August 19, 2020).
CARRIED
It was moved and seconded:
That the Council meeting dates as proposed for March, April, May, June,
September, October, November, and December be endorsed as per Council’s
Procedure Bylaw and as attached to the November 20, 2019 report by the
Corporate Officer.
CARRIED

8. NEW BUSINESS
None.
9. CLOSED SESSION

It was moved and seconded:

That Council close the November 20, 2019 Regular Council meeting at 2:04 p.m. to the

public on the basis of the following sections of the Community Charter:

e 90(1)(c) - labour relations or other employee relations;

e 90(1)(e) - the acquisition, disposition or expropriation of land or improvements, if the
council considers that disclosure could reasonably be expected to harm the interests
of the municipality;

e 90(1)(g) - litigation or potential litigation affecting the municipality; and

e 90(1)(i) - the receipt of advice that is subject to solicitor-client privilege, including
communications necessary for that purpose.

CARRIED
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11.

November 20, 2019 - Regular Council and Public Hearing Minutes

RECESS COUNCIL MEETING
The Closed portion of the Council meeting concluded at 4:50 p.m.

It was moved and seconded:
That Council recess the meeting at 4:50 p.m. and resume the open meeting at the

conclusion of the Public Hearing.
CARRIED

PUBLIC HEARING 6:00 P.M.

Members Present Mayor Al Siebring

Councillor Rob Douglas (1:33 p.m.)
Councillor Christopher Justice
Councillor Tek Manhas

Councillor Kate Marsh (1:35 p.m.)
Councillor Rosalie Sawrie
Councillor Debra Toporowski

Staff Present Rob Conway, Director of Planning and Building

Karen Robertson, Corporate Officer

Megan Jordan, Acting, Manager, Communications and Public Engagement
Caroline von Schilling, Development Planner

Larissa Barry-Thibodeau, Planning Technician

Mayor Siebring provided an explanation of the public hearing process and advised that no
further verbal or written presentations could be reviewed by any member of Council following
the closure of the public hearing. He also pointed out the location of the public hearing binders
that were available for viewing by the public throughout the duration of the hearings for all 4
rezoning applications. He advised that the binders were also made available for viewing by the
public at Municipal Hall.

The Mayor then advised that any written submissions received during the public hearings would
form part of the public hearing record and at the conclusion of the hearing all submissions
would be retained in the vault at Municipal Hall for permanent retention.

11.1 PUBLIC HEARING: Rezoning Application No. ZB000120 for Bylaw 3758 (Keeping of
Farm Animals and Poultry), 2019

Mayor Siebring called the public hearing to order at 6:04 p.m. for Rezoning Application
No. ZB000120 for Bylaw 3758 (Keeping of Farm Animals and Poultry), 2019.

The Mayor asked the Corporate Officer to provide an overview of the correspondence
received.

The Corporate Officer conveyed that prior to the hearing 3 pieces of correspondence
were received from the public regarding the proposed amendment which were
previously circulated to Council. Two emails opposing the bylaw and a memo (which
came in via email) citing support for urban poultry in North Cowichan but a request that

4
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11.2

November 20, 2019 - Regular Council and Public Hearing Minutes

Council, at minimum, provide consistency with the previous bylaw in order to provide
stability and security for current owners.

The Mayor then invited Larissa Barry-Thibodeau, Planning Technician to introduce the
proposed amendment.

Mayor Siebring then called for submissions from the public for a first time. Council heard
from the following members of the public:

Zoey Nedelek - 9890 Victoria Rd., North Cowichan,
Heather Elrix, Chemainus, North Cowichan,

Caitlen Kenny — 5924 Jaynes Rd., North Cowichan,
Thomas Elliott — 5924 Jaynes Road, North Cowichan.

Opposing comments included the following:

e When the Animal Responsibility Bylaw was adopted, the provisions for keeping
chickens was removed so some residents took the opportunity to keep backyard
chickens. Concern was expressed about what would happen to those chickens if
residents were in non-compliance with the new bylaw.

e Setback requirements on smaller lots would see coops having to be established in
the centre of one's property.

e Chickens are an important source of food security and residents on smaller lots
should be able to keep 4 chickens or less on their property, with no roosters.

e Having backyard chickens reduces the supply chain from food in general.

e Policies should be established that address: chicken welfare, noise, setbacks,
handling of manure, and carcasses.

e Chickens are simple to keep. Most municipalities don’t allow roosters because of the
noise.

e Concern with those who have established businesses when the regulations were
removed with the adoption of the Animal Responsibility Bylaw.

Council asked staff what would happen to those who started a business, or have existing
back yard coops on smaller lots, should Council adopt the bylaw. The Director of
Planning and Building confirmed that those individuals could continue and should the
bylaw be adopted, their use would be considered legal non-conforming.

Mayor Siebring called for submissions from the public for a second time.
No one in attendance wished to speak to the application.
Mayor Siebring called for submissions from the public for a third and final time.

No one in attendance wished to speak to the application so Mayor Siebring closed the
public hearing for Rezoning Application No. ZB000120 at 6:36 p.m.

PUBLIC HEARING: Rezoning Application No. ZB000093 for Bylaw 3763 (Retail
Cannabis Sales - 8432 Trans-Canada Highway), 2019

Councillor Manhas declared a conflict of interest as his employer has submitted a
rezoning application for a retail cannabis store and left the Council Chambers at 6:36
p.m.

11



November 20, 2019 - Regular Council and Public Hearing Minutes

Councillor Toporowski stated that she no longer has a conflict of interest on matters
related to retail cannabis applications as the Costa Canna application has concluded and
therefore would not be absenting herself on future applications of this nature.

Mayor Siebring called the public hearing to order at 6:37 p.m. for Rezoning Application
No. ZB000093 for Bylaw 3763 (8432 Trans-Canada Highway).

The Mayor asked the Corporate Officer to provide an overview of the correspondence
received.

The Corporate Officer conveyed that prior to the hearing 3 pieces of correspondence
were received from the public regarding the application which were previously circulated
to Council. Two emails opposing the application and one email in support.

The Mayor then invited Caroline von Schilling, Development Planner to introduce the
application.

Council then received a presentation from the applicant.

Mayor Siebring then called for submissions from the public for a first time. Council heard
from the following members of the public:

Caitlen Kenny, representing Halalt First Nations at 7973 Chemainus Road,
Mike Nadeau, 9954 Victoria Road, North Cowichan,

Heather Elrix, Chemainus, North Cowichan,

Randy Wilson, Mt. Sicker Road, North Cowichan,

Angela Wilson, Mt. Sicker Road, North Cowichan,

Keith Bolding, 382 Davis Road, Ladysmith.

Opposing comments included the following:

e Despite the federal legislation setbacks, the Halalt First Nations expressed concerns
about the youth who go to the Red Rooster store as it is in close proximity to the
proposed retail cannabis store.

Supporting comments included the following:

e The store will be run by highly trained staff.

e Jobs would be created.

e Having a legally approved retail cannabis store would prevent many from having to
purchase the product from the black market.

e The location has ample parking.

e Having access to natural products is a safer alternative to pain management which
saves lives.

e Security cameras would be installed both inside and outside the store to ensure no
one uses the product on the property.

Mayor Siebring called for submissions from the public for a second time.
No one in attendance wished to speak to the application.

Mayor Siebring called for submissions from the public for a third and final time.

12



11.3

11.4

November 20, 2019 - Regular Council and Public Hearing Minutes

Council asked further questions of Mr. Nadeau and enquired about his plans to sell
vaping products.

Mr. Nadeau conveyed that he would not sell vaping products. He also stated that the
plan is to close his store each night at 9:00 p.m.

Mayor Siebring closed the public hearing for Rezoning Application No. ZB000093 at 7:11
p.m.

Councillor Manhas returned to the Council Chambers at 7:12 p.m.

PUBLIC HEARING: Rezoning Application No. ZB000111 for Bylaw 3765 (2903
Cypress Street), 2019

Mayor Siebring called the public hearing to order at 7:12 pm for Rezoning Application
No. ZB000111 for Bylaw 3765 (2903 Cypress Street), 2019.

The Mayor asked the Corporate Officer to provide an overview of the correspondence
received.

The Corporate Officer conveyed that prior to the hearing no correspondence was
received from the public regarding the application.

The Mayor then invited Larissa Barry-Thibodeau, Planning Technician to introduce the
application.

Mayor Siebring then called for submissions from the public for a first time. Council
heard from the members of the public:

Heather Elrix, Chemainus, North Cowichan,
Patricia Ganczar, 2093 Cypress Street, North Cowichan.

Supporting comments included the following:

e Housing is desperately needed and this is a simple little apartment.
e Hoping Council will continue with authorizing on-street parking in the area.

Mayor Siebring called for submissions from the public for a second time.
No one in attendance wished to speak to the application.
Mayor Siebring called for submissions from the public for a third and final time.

No one in attendance wished to speak to the application so Mayor Siebring closed the
public hearing for Rezoning Application No. ZB000111 at 7:18 p.m.

PUBLIC HEARING: Rezoning Application No. ZB000118 for Bylaw 3766 (1038 Herd
Road), 2019

Mayor Siebring called the public hearing to order at 7:18 p.m. for Rezoning Application
No. ZB000118 for Bylaw 3766 (1038 Herd Road), 2019.

The Mayor asked the Corporate Officer to provide an overview of the correspondence
received.

13



12.

13.
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The Corporate Officer conveyed that prior to the hearing no correspondence was
received from the public regarding the application.

The Mayor then invited Larissa Barry-Thibodeau, Planning Technician to introduce the
application.

Mayor Siebring then called for submissions from the public for a first time and heard
from the following member of the public.

Pat Thompson — 6760 Herd Road who provided his opposing comments as follows:

e The property is zoned R1 and if approved it would set a precedent in Maple Bay
where density could be created outside of the Urban Containment Boundary
resulting in a loss of the neighborhood's rural character.

e There is currently no Neighbourhood Plan for Maple Bay despite requests by the
Maple Bay Residents Association to have one conducted.

e The Official Community Plan policy states the Municipality will discourage relaxation
that has the effect of increasing density in rural areas and staff is preparing a report
on this topic for future decision making. The application should be denied until that
report is considered and existing policy guidelines approved by Council.

e The owner purchased the property with an accessory garage then began to illegally
convert it for a bed and breakfast. The owner is now making an attempt to amend
the zoning rules.

Mayor Siebring called for submissions from the public for a second time.
No one in attendance wished to speak to the application.
Mayor Siebring called for submissions from the public for a third and final time.

No one in attendance wished to speak to the application so Mayor Siebring and closed
the public hearing for Rezoning Application No. ZB000118 at 7:35 p.m.

RESUME COUNCIL MEETING

It was moved and seconded:
That Council resume the meeting at 7:36 p.m.

CARRIED

BYLAWS

13.1

Bylaw 3758 - "Zoning Amendment Bylaw (Keeping of Farm Animals & Poultry),
2019"

It was moved and seconded:
That Council give third reading to “Zoning Amendment Bylaw (Keeping of Farm
Animals & Poultry), No. 3758, 2019” - a bylaw to regulate the keeping of farm
animals and poultry, and to establish setbacks specific to kennels.
(Opposed: Justice)
CARRIED
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13.3

13.4

November 20, 2019 - Regular Council and Public Hearing Minutes

It was moved and seconded:
That Council direct staff to not pursue enforcement for the keeping of poultry on
lots smaller than 1.98 acres.
CARRIED
It was moved and seconded:
That Council direct staff to prioritize the preparation of a report and bylaw on
allowing poultry on lots smaller than 1.98 acres.
(Opposed: Siebring; Manhas; Marsh; Sawrie)
DEFEATED

It was noted that community consultation would occur on the keeping of back yard
chickens, including any associated policies for regulating chickens as identified by the
public during the public hearing, as part of the Official Community Plan review.

Bylaw 3763 - "Zoning Amendment Bylaw (Cannabis Sales — 8432 Trans-Canada
Highway), 2019”

Councillor Manhas declared a conflict of interest as his employer has submitted a
rezoning application for a retail cannabis store and left the Council Chambers at 8:07p.m.

It was moved and seconded:
That Council give third reading to “Zoning Amendment Bylaw (Cannabis Sales -
8432 Trans-Canada Highway), 2019” No. 3763 - a bylaw to permit cannabis retail
sales at 8432 Trans-Canada Highway.
(Opposed: Marsh)
CARRIED

Councillor Manhas returned to the Council Chambers at 8:23 p.m.
Bylaw 3765 - “Zoning Amendment Bylaw (CD10 - 2903 Cypress Street), 2019”

It was moved and seconded:
That Council give third reading to “Zoning Amendment Bylaw (CD10 - 2903
Cypress Street), No. 3765, 2019” - a bylaw to regularize the existing apartment
building use at 2903 Cypress Street.

CARRIED

It was moved and seconded:
That Council adopt “Zoning Amendment Bylaw (CD10 - 2903 Cypress Street), No.
3765, 2019” - a bylaw to regularize the existing apartment building use at 2903
Cypress Street.

CARRIED

Bylaw 3766 - "Zoning Amendment Bylaw (1038 Herd Road), 2019"

It was moved and seconded:

That Council give third reading to “Zoning Amendment Bylaw (1038 Herd Road),
No. 3766, 2019” - a bylaw to permit two residential buildings, with a maximum of
two dwelling units.
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November 20, 2019 - Regular Council and Public Hearing Minutes

It was moved and seconded:

That Council table consideration of third reading until after the report on second
dwellings has been considered by Council and after a second public hearing is held
as Council’s consideration of the second dwelling’s report would be considered

new information.
(Opposed: Siebring; Manhas; Marsh)
CARRIED

14. RISE AND REPORT (from the November 20, 2019 Closed Session)

The Corporate Officer advised that at the closed portion of the November 20, 2019 Closed
meeting, Council directed staff to amend the subdivision of the 3.11 acre portion of land at the
corner of Kensington and Herd Road in order to sell a 778 m? (8,374 ft?) portion to the
Germann'’s.

15. QUESTION PERIOD
Council received no questions from the public regarding business considered at this meeting.
16. ADJOURNMENT

It was moved and seconded:
That Council adjourn the November 20, 2019 Regular Council meeting at 9:03 p.m.
CARRIED

Certified by Corporate Officer Signed by Mayor
(Minutes certified “correct” and Public Hearing
report certified “fair and accurate”)
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Municipality of North Cowichan
Special Council
MINUTES

November 25, 2019, 12:00 p.m.
Municipal Hall - Council Chambers

Members Present Mayor Al Siebring
Councillor Christopher Justice
Councillor Tek Manhas
Councillor Kate Marsh
Councillor Rosalie Sawrie
Councillor Debra Toporowski

Members Absent Councillor Rob Douglas

Staff Present Ted Swabey, Chief Administrative Officer (CAO)
Ernie Mansueti, General Manager, Community Services
Sarah Nixon, General Manager, Corporate Services
Nelda Richardson, Deputy Corporate Officer
David Conway, Director of Engineering
Rob Conway, Director of Planning and Building

Others Present Councillor Albie Joe Charlie
Councillor Stephanie Atleo
Councillor Craig George
Councillor Darin George
Councillor Howard George

1. CALL TO ORDER

There being a quorum present, Mayor Siebring called the November 25, 2019 meeting to order
at 12:15 p.m.

2. APPROVAL OF AGENDA

It was moved and seconded:
That Council approve the November 25, 2019 Special Council agenda as circulated.
CARRIED

3. CLOSED SESSION

It was moved and seconded:
That Council close the November 25, 2019 Special Council meeting at 12:15 p.m. to the
public on the basis of the following sections of the Community Charter:
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November 25, 2019 - Special Council Minutes

e 90(1)(e) - the acquisition, disposition or expropriation of land or improvements, if the
Council considers that the disclosure could reasonably be expected to harm the

interests of the municipality.
CARRIED

ADJOURNMENT

It was moved and seconded:

That Council adjourn the November 25, 2019 Special Council meeting at 2:52 p.m.
CARRIED

Certified by Deputy Corporate Officer Signed by Mayor
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Municipality of North Cowichan
Special Council
MINUTES

November 26, 2019, 6:00 p.m.
Municipal Hall - Council Chambers

Members Present Mayor Al Siebring
Councillor Rob Douglas
Councillor Christopher Justice
Councillor Tek Manhas
Councillor Rosalie Sawrie
Councillor Debra Toporowski

Members Absent Councillor Kate Marsh

Staff Present Ted Swabey, Chief Administrative Officer (CAO)
Mark Frame, General Manager, Financial and Protective Services
Ernie Mansueti, General Manager, Community Services
Sarah Nixon, General Manager, Corporate Services
Megan Jordan, Acting, Manager, Communications and Public Engagement
Nelda Richardson, Deputy Corporate Officer

1. CALL TO ORDER
There being a quorum present, Mayor Siebring called the meeting to order at 6:00 p.m.
2. APPROVAL OF AGENDA

It was moved and seconded:
That Council approve the November 26, 2019 Special Council agenda as circulated.
CARRIED

3. PUBLIC INPUT

Council received brief public input from Ms. Jacquie Taylor, regarding item 4.2 on the agenda.
4. BUSINESS

4.1 Duncan-Cowichan Chamber of Commerce

Council discussed the request from the Duncan-Cowichan Chamber of Commerce to
increase their 2020 “line item” grant-in-aid to $38,000 from the $30,000 in 2019.

It was moved and seconded:
That Council receive, for information the General Manager of Financial and
Protective Services November 25, 2019 report.

CARRIED
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November 26, 2019 - Special Council Minutes

Grant-In-Aid Review and Approval

Council received a brief overview from Mr. Mark Frame, General Manager, Financial and
Protective Services, regarding the 2020 grant applications. Mr. Frame advised Council
that staff reviewed the applications using Council’s evaluation criteria and that he could
respond to any questions Council may have during their review of the 2020 grant-in-aid
applications.

It was moved and seconded:
That Council direct staff to amend the 2020 recommended “line item” grants-in-
aid in the “2020 Grants in Aid List” by decreasing the Chemainus & District
Chamber of Commerce grant to $27,500 and the Duncan-Cowichan Chamber of
Commerce grant to $34,000.
(Opposed: Siebring; Manhas)
CARRIED

It was moved and seconded:
That Council direct staff to forward the issue of funding the Duncan-Cowichan
Chamber / Visitor Centre to the next scheduled joint meeting of the City of Duncan
and District of North Cowichan to establish a process to determine annual
sustainable joint funding contributions between the City of Duncan, District of
North Cowichan and the Cowichan Valley Regional District.

CARRIED

Council commenced in a discussion regarding the 2020 grant amount recommended for
the Clements Centre Society.

Councillors Douglas and Manhas declared a conflict of interest on this matter citing their
spouses are employed with the Clements Centre Society and left the Council Chambers
at 6:47 p.m.

It was moved and seconded:
That Council direct staff to decrease the 2020 grant-in-aid for the Clements Centre
Society to $3,000.
(Opposed: Toporowski)
CARRIED

Councillors Douglas and Manhas returned to the Council Chambers at 6:49 p.m.

It was moved and seconded:
That Council direct staff to increase the 2020 grant-in-aid for Volunteer Cowichan
to $3,000.

CARRIED

It was moved and seconded:
That Council direct staff to increase the 2020 grant-in-aid for the Cowichan Valley
Naturalists to $4,500.

CARRIED
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It was moved and seconded:
That Council direct staff to increase the 2020 grant-in-aid for the Cowichan

Historical Society to $4,000.
CARRIED

It was moved and seconded:
That Council direct staff to include funding in the draft Financial Plan to provide
grants as amended in the “2020 Grants in Aid List” attached to the General

Manager of Financial and Protective Services November 26, 2019 report.
CARRIED

NEW BUSINESS

None.

QUESTION PERIOD

Council received no questions from the public regarding business considered at this meeting.
ADJOURNMENT

It was moved and seconded:
That Council adjourn the November 26, 2019 Special Council meeting at 7:04 p.m.
CARRIED

Certified by Deputy Corporate Officer Signed by Mayor
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British Columbia Conservation Foundation

November 13, 2019

Mayor & Council

Municipality of North Cowichan
7030 Trans-Canada Highway
Duncan, BC VIL 6A1

Dear Mayor & Council
RE: Overview of WildSafeBC Delegation Presentation
The presentation from WildSafeBC would include:

- What is WildSafeBC?
- Wildlife in the Cowichan Valley
- 2019 WildSafeBC Highlights in Cowichan Valley
- WildSafeBC in North Cowichan

o Community events

o Garbage tagging

o Presentations
- Future Goals for WildSafeBC in North Cowichan
- Recognition of sponsorship

The WildSafeBC Cowichan Valley Coordinator will present with support from Sgt. Scott Norris from the
BC Conservation Officer Service.

Thank you for your time.

Sincerely

Amanda Crowston
WildSafeBC Cowichan Valley Coordinator

1B - 1445 McGill Road . o . @

Kamloops, BC V2C 6K7 “Keeping wildlife wild and communities safe” n . ’

250-828-2551 .
www.wildsafebc.com 22



MUNICIPALITY OF

NORTH

Report Cowichan

Date November 22, 2019 File: 4020

To Regulatory Review Committee

From Karen Robertson, Corporate Officer Endorsed: @yw{
JUT

Subject Miscellaneous Bylaws Repeal Bylaw No. 3768, 2019

Purpose

To introduce a Miscellaneous Bylaws Repeal Bylaw which would formally repeal bylaws that are
irrelevant, outdated, or obsolete that still have legal standing.

Background

Under Section 141, of the Community Charter, the Mayor established the Regulatory Review Standing
Committee with a mandate to review current municipal bylaws and regulations to ensure they remain
relevant, and are aligned with Council’s stated strategic goals, priorities, and policy objectives. Where
bylaws or regulations are seen to be irrelevant, outdated, ineffective, or inconsistent with current
objectives, the Committee can make recommendations to Council for amendments or repeal.

Discussion

Since the early part of 2019, staff has been conducting a comprehensive audit of all North Cowichan
bylaws for the purposes of identifying those that are seen to be irrelevant, outdated, ineffective or
inconsistent. Throughout this process, 52 bylaws were determined as no longer meeting current
legislation or were no longer needed. Others were superseded by more current bylaws or Acts but
never formally repealed. In general, results of the audit are as follows:

e Since Bylaw No. 1 was first adopted, 3,709 bylaws have been adopted; 1,560 have been repealed
leaving a total of 2,149 bylaws on the books. Many of the bylaws in existence today are either
amendment bylaws (i.e. Fees and Charges or Zoning Amendments) or single purpose bylaws
that serve a finite period of time (i.e. Financial Plan bylaws). These single purpose bylaws are
regarded as “spent” after their period has expired and no longer have any legal effect. As such, it
is not legally necessary to repeal those bylaws, unless as a matter of local preference.

e Repealing bylaws is also subject to the same approval, and other requirements that adoption of
a new bylaws would be subject to, as noted under Section 137(1)(b) of the Community Charter.
In other words, any bylaw that required the assent of the electors, even if it is no longer
applicable, would require the assent of the electors to amend or repeal. Section 137(2) does,
however, does make a provision whereby these bylaws can be amended or repealed without the
assent approval if the Minister approves it, subject to any terms and conditions the Minister
might consider appropriate. For the purposes of this audit, any bylaws that required approval
from the electorate were not considered.

7030 Trans-Canada Highway | Duncan, BC V9L 6A1
Ph 250.746.3100 Fax 250.746.3133 www.northcowichan.ca



Page 2

With the above in mind, the focus was to bring forward those bylaws that are no longer relevant yet still
have legal standing, despite their inapplicability. In this instance, 52 bylaws are being brought forward
for consideration of repeal and rationale for their repeal is noted on the attached Appendix “A".

Implications

Should the Committee recommend to Council that the Miscellaneous Bylaw Repeal Bylaw, as attached

to the report by the Corporate Officer be adopted, several bylaws that are no longer relevant, yet still
have legal standing, will be repealed.

Recommendation

That the Regulatory Review Committee recommend that Council give first three readings to
“Miscellaneous Bylaws Repeal Bylaw No. 3768, 2019".

Attachments:
1. Appendix A - Rationale for Bylaws to be Repealed
2. Appendix B - Draft 3768- Miscellaneous Bylaw Repeal Bylaw
3. Copies of the 52 Bylaws to Repeal

7030 Trans-Canada Highway | Duncan, BC V9L 6A1
Ph 250.746.3100 Fax 250.746.3133 www.northcowichan.ca
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Appendix A - Rationale for Bylaws to be Repealed

Bylaw | pate Name of Bylaw Rationale for Repealing the Bylaw
No. | Adopted

2 23-Jul-1914 | “Interpretation Bylaw” No longer relevant. Definitions and rules regulating bylaws are
provided for in the BC Interpretation Act, the Local Government Act,
Community Charter, and individual bylaws of North Cowichan.

3 23-Jul-1914 | “Council Meeting Procedure No longer relevant. Superseded by other Council Procedure

Bylaw” Bylaws.

4 23-Jul-1914 | “Employees Bylaw” No longer relevant. Duties of the Clerk, Treasurer and Collector are
outlined in the Community Charter. Other staff positions
referenced in this Bylaw are no longer applicable.

5 29-Mar-1910 | “Council Chambers No longer applicable and outdated. Disturbance of the peace is

Disturbance Prevention Bylaw” | regulated by the Canadian Criminal Code, Section 175(1).

6 04-Jul-1914 | "Wards Bylaw” No longer applicable as the municipality elects Council through the
at-large system.

7 23-Jul-1914 | “Streets and Roads Bylaw” No longer applicable. Local governments do not regulate running
or racing, or ensuring that pedestrians use the right side of the
road. It also doesn’t regulate the age of people selling newspapers
on the street, or the speed limit for horses travelling on a road.
Signs are regulated by Bylaw No. 3479 “Sign Bylaw".

8 23-Jul-1914 | “Wide Tires Bylaw” Out of date based on current vehicles, particularly regarding the
width of tires on wagons.

10 23-Jul-1914 | "Public Morals Bylaw” No longer valid as the Municipality does not regulate profanity,
immoral behavior, or lewd plays or skits.

11 23-Jul-1914 | “"Reeve and Councillors Out of date and superseded by current Indemnity Bylaws.

Indemnity Bylaw”
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Appendix A - Rationale for Bylaws to be Repealed

18 06-Aug-1914 | "Fire Department and No longer valid. Regulations are covered in Bylaw No. 2822 “Fire
Prevention of Fire Bylaw” Department and Prevention of Fire Bylaw".
19 06-Aug-1914 | “Wash Houses and Laundries No longer valid. There are no public wash-houses. Zoning Bylaw
Bylaw” regulates where laundries are permitted and the Building Bylaw/BC
Building Code regulates how they are built.

20 6-Aug-1914 | "Health Bylaw” North Cowichan no longer has a Public Board of Health which
included the Reeve and Councillors. Public Health is the
responsibility of the Province of BC.

22 31-Mar-1910 | “Public Safety Bylaw” No longer valid. Bylaw No. 1579 “Fireworks Bylaw 1974" regulates
fireworks. Bylaw 3255 “Blasting Bylaw, 2006" regulates blasting.

23 06-Aug-1914 | "Slaughter Regulation Bylaw” No longer valid. Bylaw No. 2950 “"Zoning Bylaw 1997" regulates
slaughterhouses.

25 06-Aug-1914 | "Subdivisions Plans Bylaw No longer valid. Bylaw No. 1851 “Subdivision Control Bylaw 1979"

1914" regulates subdivisions.
26 15-Aug-1910 | “Wire Stringing Regulation No longer valid. Bylaw No. 2261 "Highway Use Bylaw 1988"
Bylaw” regulates the issuance of permits for installation of wires across
roadways in North Cowichan.
33 20-Sep-1913 | “Firearms Bylaw 1913" No longer valid. Regulations are covered by Bylaw No. 3077
“Firearms Regulation Bylaw 2000".
63 20-Feb-1917 | "Officials Appointment Bylaw No longer valid. Officials are no longer appointed by a majority
1917" vote of Council.

89 02-Sep-1919 | “Statute Labour Abolition No longer valid. Regulations are provided in the BC Employment
Bylaw 1919” Standards Act.

92 04-Dec-1919 | "Employees Bylaw Amendment | Amended Bylaw No. 4 "Employees Bylaw". No longer relevant.

Bylaw 1919”

Duties of the Clerk, Treasurer and Collector are outlined in the
Community Charter. Other staff positions are no longer applicable.
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Appendix A - Rationale for Bylaws to be Repealed

167 30-Dec-1929 | "Traffic Regulation Bylaw 1929” | No longer valid. There is no requirement to regulate where traffic
signs can be placed.
185 03-Sep-1931 | "Traffic Regulations Bylaw 1929 | No longer valid. Amended Bylaw No. 167 “Traffic Regulation Bylaw
Amendment Bylaw 1931" 1929" which is being repealed by this “Miscellaneous Bylaw Repeal
Bylaw".
236 11-May- “Building Bylaw 1936" No longer valid. Should have been repealed by Bylaw No. 580
1936 “Regulation of Buildings and Structures”.
241 03-Dec-1936 | "Improvements Definition No longer valid. Should have been repealed by Bylaw No. 443
Bylaw 1936" "Definition of Improvements Bylaw 1953".
253 09-Aug-1937 | “Land Classification Bylaw No longer valid. Land classifications are provided for in the current
1937" Zoning Bylaw.
271 8-Jun-1939 “Building Bylaw, 1936, No longer valid. Amended Bylaw No. 236 “Building Bylaw 1936".
Amendment Bylaw, 1939" Should have been repealed by Bylaw No. 580 “Regulation of
Buildings and Structures”.
275 6-Jul-1939 “Building Bylaw, 1936, No longer valid. Amended Bylaw No. 236 “Building Bylaw 1936".
Amendment Bylaw, 1939, No.2"” | Should have been repealed by Bylaw No. 580 “Regulation of
Buildings and Structures”.
309 08-Aug-1943 | "Mill-wood and Sawdust Bylaw, | No longer valid. North Cowichan no longer inspects or approves
1943" wood or sawdust deliveries.
336 04-Jul-1946 | “Consolidated Public Roads No longer valid. All Traffic Regulations are covered in Bylaw No.
and Traffic Regulations Bylaw, | 2276 "Traffic Bylaw, 1988".
1946"
387 18-Nov-1949 | “Subdivision Plan & Width of No longer valid. Should have been repealed by Bylaw No. 577
Roads Bylaw 1949" “Subdivision Control Bylaw".
462 07-Apr-1952 “Traffic Regulation Bylaw, No longer valid. Amended Bylaw No. 442 “Traffic Regulations Bylaw

1951"

1951". Should have been repealed by Bylaw No. 879 “Traffic Bylaw
1962".
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Appendix A - Rationale for Bylaws to be Repealed

475 | 16-Jun-1952 | “Extraordinary Traffic Bylaw No longer valid. Should have been repealed by Bylaw No. 879
1952° “Traffic Bylaw 1962".
476 | 02-Sep-1952 | "Extraordinary Traffic Bylaw No longer valid. Should have been repealed by Bylaw No. 879
1952 Amendment Bylaw 1952" | “Traffic Bylaw 1962".
487 04-May- “Amusement Vending No longer valid. It is no longer necessary to regulate age limits for
1953 Machines Regulations Bylaw using vending machines.
1953"
508 21-Dec-1953 | “Definition of Improvements No longer valid. Improvements are defined in the Community
Bylaw 1953" Charter.
515 17-Mar-1954 | “Extraordinary Traffic Bylaw No longer valid. Bylaw No. 2276 "Traffic Bylaw 1988" allows Council,
1954" by resolution, to restrict certain types of vehicles or combination of
vehicles from using certain designated highways within the
Municipality.
554 12-Apr-1955 | “Plumbing Fees Bylaw, 1955" Plumbing fees are included in the Bylaw No. 3603 “Fees Bylaw,
2016".
589 20-Jun-1956 | “Sale of Raw Milk Bylaw 1956" | No longer applicable. The sale of milk is regulated by the Milk
Industry Standards Regulation of BC.
611 06-Mar-1957 | "Regulations of Coasting Bylaw | No longer applicable. Coasting (closing roads for
1957" sledding/tobogganing, etc.) is no longer practiced.
642 09-Oct-1957 | "Zoning Board of Appeal Bylaw | No longer valid. Should have been repealed by Bylaw No. 1217
1957" “Zoning Board of Variance Bylaw 1968".
840 04-Oct-1961 | "Licence Fees Bylaw 1952 No longer valid. Should have been repealed by Bylaw No. 840
Amendment Bylaw 1957" “Licence Fees Bylaw 1961".
873 06-Jun-1962 | "Billiard Halls Bylaw 1962" No longer valid. Bylaw No. 2950 “"Zoning Bylaw 1997" regulates

“entertainment use” (billiard halls, arcades, and the like). Bylaw No.
3153 “Business Licence Bylaw 2002" regulates business
requirements.
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1162 | 04-Oct-1967 | “Fence Viewers Bylaw 1967" No longer applicable. The Municipality no longer appoints persons
to be fence-viewers. Section 36 of the BC Property Law Act offers
resolutions to fences encroaching on adjacent properties.
1254 | 6-Jan-1969 “Shops Regulation Bylaw 1958" | No longer applicable. Stores in BC are permitted to be open 24/7.
1295 | 17-Dec-1969 | “Sunday Sport and No longer applicable. Stores in BC are permitted to be open all day
Entertainment Bylaw 1969” on Sundays.

1478 | 06-Dec-1972 | "Remuneration for Mayor & No longer valid. Should have been repealed by Bylaw No. 1509
Aldermen Bylaw (#2) 1972" “Remuneration for Mayor & Aldermen 1973".

1515 | 15-Aug-1973 | “Landlord and Tenant Advisory | No longer applicable. Regulations are governed by the Residential
Bureau Bylaw 1973" Tenancy Act BC.

2010 | 02-Dec-1981 | "Holiday Shopping Regulations | No longer applicable. Regulations are in the Holiday Shopping Act
Bylaw 1981" BC.

2405 | 05-Dec-1988 | “Building Bylaw 1982 No longer valid. Should have been repealed by Bylaw No. 3172
Amendment Bylaw 1988" “Building Bylaw 3172".

2565 | 18-Nov-1992 | “Building Bylaw 1982 No longer valid. Should have been repealed by Bylaw No. 3172
Amendment Bylaw 1992" “Building Bylaw 2003".

2578 | 28-Aug-1991 | "Remuneration for Mayor & No longer valid. Should have been repealed by Bylaw No. 2620

Aldermen Bylaw 1991"

“Remuneration for Mayor & Aldermen Bylaw 1992".
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The Corporation of the District of North Cowichan

Miscellaneous Bylaws Repeal Bylaw No. 3768, 2019

Contents

The Council of The Corporation of the District of North Cowichan enacts as follows:
1 Title:
This bylaw may be cited as “Miscellaneous Bylaws Repeal Bylaw No. 3768, 2019”
2 Administration:

This bylaw repeals the following bylaws:

Bylaw No. Name of Bylaw
2 “Interpretation Bylaw”
3 “Council Meeting Procedure Bylaw”
4 “Employees Bylaw”
5 “Council Chambers Disturbance Prevention Bylaw”
6 “Wards Bylaw”
7 “Streets and Roads Bylaw”
8 “Wide Tires Bylaw”
10 “Public Morals Bylaw”
11 “Reeve and Councillors Indemnity Bylaw”
18 “Fire Department and Prevention of Fire Bylaw”
19 “Wash Houses and Laundries Bylaw”
20 “Health Bylaw”
22 “Public Safety Bylaw”
23 “Slaughter Regulation Bylaw”
25 “Subdivisions Plans Bylaw 1914”
26 “Wire Stringing Regulation Bylaw”
33 “Firearms Bylaw 1913”
63 “Officials Appointment Bylaw 1917”
89 “Statute Labour Abolition Bylaw 1919”
92 “Employees Bylaw Amendment Bylaw 1919”
167 “Traffic Regulation Bylaw 1929”
185 “Traffic Regulations Bylaw 1929 Amendment Bylaw 1931”
236 “Building Bylaw 1936”
241 “Improvements Definition Bylaw 1936”
253 “Land Classification Bylaw 1937”

271 “Building Bylaw, 1936, Amendment Bylaw, 1939”



275
309
336
387
462
475
476
487
508
515
554
589
611
642
840
873
1162
1254
1295
1478
1515
2010
2405
2565
2578

READ a first time on
READ a second time on
READ a third time on

APPROVED by
ADOPTED on

“Building Bylaw, 1936, Amendment Bylaw, 1939, No.2”
“Mill-wood and Sawdust Bylaw, 1943”

“Consolidated Public Roads and Traffic Regulations Bylaw, 1946”
“Subdivision Plan & Width of Roads Bylaw 1949”

“Traffic Regulations Bylaw 1951 Amendment Bylaw 1952”
“Extraordinary Traffic Bylaw 1952”

“Extraordinary Traffic Bylaw 1952 Amendment Bylaw 1952”
“Amusement Vending Machines Regulations Bylaw 1953”
“Definition of Improvements Bylaw 1953”

“Extraordinary Traffic Bylaw 1954”

“Plumbing Fees Bylaw, 1955”

“Sale of Raw Milk Bylaw 1956”

“Regulations of Coasting Bylaw 1957”

“Zoning Board of Appeal Bylaw 1957”

“Licence Fees Bylaw 1952 Amendment Bylaw 1957”
“Billiard Halls Bylaw 1962”

“Fence Viewers Bylaw 1967”

“Shops Regulation Bylaw 1958”

“Sunday Sport and Entertainment Bylaw 1969”
“Remuneration for Mayor & Aldermen Bylaw (#2) 1972”
“Landlord and Tenant Advisory Bureau Bylaw 1973”
“Holiday Shopping Regulations Bylaw 1981”

“Building Bylaw 1982 Amendment Bylaw 1988”

“Building Bylaw 1982 Amendment Bylaw 1992”
“Remuneration for Mayor & Aldermen Bylaw 1991”

CORPORATE OFFICER

PRESIDING MEMBER
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The Corporation of the District of North Cowichan
Bylaw No. 3758
Zoning Amendment Bylaw (Keeping of Farm Animals & Poultry), 2019

The Council of The Corporation of The District of North Cowichan enacts as follows:
1 “Zoning Bylaw, No. 2950, 1997" is amended as follows:

(a) Section 12 [definitions] is amended by adding the following definitions:

“farm animals” means domesticated cows, donkeys, horses, mules, llamas, emus,
ostriches, swine, sheep, or goats, and other animals usually associated with farming, but
not necessarily used solely for agricultural purposes;” and

“poultry” means chickens, turkeys, ducks, geese and pigeons;”
(b) Section 48 (4) is repealed.
(c) Section 48.1 [Keeping of Farm Animals and Poultry] is added:

"48.1 (1) The keeping of farm animals and poultry is permitted on a lot greater than
8000 m? (1.98 ac) in area.

(2) The keeping of farm animals and poultry is not permitted on a lot less
than 8000 m? (1.98 ac) in area, except as follows:

(a) on a lot greater than 1675 m? (0.41 ac) in area but less than 4000 m?
(0.99 ac) in area, a total of not more than 12 rabbits or poultry;

(b) on a lot equal to or greater than 4000 m? (0.99 ac) in area but less than
8000 m? (1.98 ac) in area, a total of not more than 12 rabbits or poultry
and a total of not more than 2 farm animals.

(3) Any structure to house farm animals, or poultry must be set back at least
15 m from any lot line.

(4) Any structure used for the storage of manure must be set back at least
15 m from any lot line.

(5) Notwithstanding the foregoing, where the minimum setback
requirements from all lot boundaries of the zone in which the structure is
located are greater than 15 m, the greater setback requirements apply.”
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(d)

(e)

M

(9)

(h)

®)

Section 51 (6) [minimum setbacks in the Agricultural (A1) Zone] is amended by
adding the following:
“(9) Kennel

Yard, Front, 46 m (150.91")

Yard, Side, 46 m (150.91")
Yard, Rear, 46 m (150.91")".

Section 51 (8)[conditions of use in the Agricultural (A1) Zone] is amended by
adding the following:

“(g) A kennel must not be located on a lot less than 8000 m? (1.98 acres) in area.”

Section 52 (6) [minimum setbacks in the Rural (A2) Zone is amended by
adding the following:

“(f) Kennel
Yard, Front, 30 m (98.43’)
Yard, Side, 30 m (98.43")
Yard, Rear, 30 m (98.43")".

Section 52 (8) [conditions of use in the Rural (A2) Zone is amended by adding
the following:

“(g) A kennel must not be located on a lot less than 8000 m?(1.98 acres) in area.”

Section 56 (8) (e) [conditions of use in the Residential Rural (R1) Zone] is
repealed.

Section 58 (8) (f) [conditions of use in the Residential One and Two Family (R3)
Zone] is repealed.

READ a first time on November 06, 2019

READ a second time on November 06, 2019

CONSIDERED at a Public Hearing on November 20, 2019

READ a third time on November 20, 2019

APPROVED by Ministry of Transportation and Infrastructure on November 22, 2019

ADOPTED on

CORPORATE OFFICER PRESIDING MEMBER

211



The Corporation of the District of North Cowichan

Zoning Amendment Bylaw (Cannabis Sales — 8432 Trans-
Canada Highway), 2019

Bylaw 3763
The Council of The Corporation of The District of North Cowichan enacts as follows:
1 Zoning Bylaw 1997, No. 2950, is amended by adding the following text as a new
subsection after 40.6:

“40.7 Despite section 40.5, one cannabis retail store is permitted at 8432 Trans-Canada
Highway (PID: 001-305-310)."

READ a first time on September 4, 2019

Information Meeting held on October 3, 2019

READ a second time as amended on October 16, 2019

CONSIDERED at a Public Hearing on November 20, 2019

READ a third time on November 20, 2019

APPROVED BY the Ministry of Transportation and Infrastructure on November 22, 2019

ADOPTED on

CORPORATE OFFICER PRESIDING MEMBER
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MUNICIPALITY OF

NORTH

RePOI’t Cowichan

Date December 4, 2019 File: DP000155

To Council

From Rob Conway, Director of Planning and Building Endorsed: @[M
JU

Subject Reconsideration of Development Permit Application DP0O00155

Purpose

To provide additional information regarding Council’s reconsideration of Development Permit
Application DP000155.

Background

At the November 6, 2019 Council meeting, a request to reconsider development permit application
DP000155 for the “Phase 2" expansion of the Vancouver Island Motorsport Circuit (VIMC) was
presented. A staff report outlining application, staff's decision to deny the application and other related
information was provided to Council at that time (Attachment 1).

Because Council was in the process of reconsidering Zoning Amendment Bylaw No. 3761 (Bylaw No.
3761) and had decided to conduct a second public hearing before reconsidering the bylaw, Council
decided to defer reconsideration of Development Permit Application DP0O00155 until it concluded its
reconsideration of Bylaw No. 3761.

A letter dated November 26, 2019 from the legal counsel representing VIMC was recently received that
provides additional information related to the development permit reconsideration request.
(Attachment 2). The letter also requests that Council reconsider staff's decision to deny development
permit application DPO00155 at the December 4, 2019 Council meeting.

Discussion

The second public hearing for Bylaw No. 3761 is scheduled for December 9, 2019. Based on Council’s
November 6, 2019 resolution, it is expected that Council will reconsider development permit
application DP000155 at the Council meeting following the public hearing on December 18, 2019.
Should Council wish to advance the reconsideration of the development permit application decision to
the December 4, 2019 Council meeting, available options are:

1. That reconsideration of Development Permit Application DP0O00155 be deferred until Council
has concluded its reconsideration of Bylaw No. 3761.

2. That Council confirm the Director of Planning and Building's decision to deny Development
Permit Application DP000155 due to non-compliance the Zoning Bylaw.

7030 Trans-Canada Highway | Duncan, BC V9L 6A1
Ph 250.746.3100 Fax 250.746.3133 www.northcowichan.ca
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3. That Council set-aside the Director of Planning and Building’s decision to deny Development
Permit Application DP000155 due to non-compliance with the Zoning Bylaw and direct staff to
process the development permit application in accordance with applicable policies, regulations
and development permit guidelines.

Recommendation

For Council’s information (no recommendation).

Attachments (2)

Attachment 1 — Nov. 6 Staff Report
Attachment 2 — Nov. 26 Letter From Sean Hern

7030 Trans-Canada Highway | Duncan, BC V9L 6A1 214
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ATTACHMENT 1

MUNICIPALITY OF

NORTH

Report Cowichan

Date November 6, 2019 File: DP000155

To Council

From Rob Conway, Director of Planning and Building Endorsed: ﬁd”‘”&
JU

Subject Reconsideration of Development Permit Application DP0O00155

Purpose

To provide an outline of the process for Council’s reconsideration of Development Permit Application
DP000155.

Background

A development permit application for the expansion of the Vancouver Island Motorsport Circuit (VIMC)
at the Cowichan Valley Highway and Drinkwater Road was received by the Municipality in December,
2018. With the concurrence of the applicant, consideration of the development permit application was
deferred pending a decision on a zoning amendment application for the same site. If approved, the
rezoning application would have explicitly permitted “motor vehicle testing and driver training” and
related uses as permitted uses on the subject land.

On October 4, 2019, Council denied Zoning Amendment Bylaw No. 3761 (“Bylaw No. 3761"). The owner’s
representative, in a letter dated October 15, 2019 (Attachment A), subsequently requested that a
development permit for the Phase 2 expansion be issued. After reviewing the development permit
application the Director of Planning and Building, who is delegated the authority to issue development
permits by Council, concluded that the proposed uses of land in the Phase 2 expansion is not permitted
by Zoning Bylaw No. 2950 (the “Zoning Bylaw"). In a letter dated October 25, 2019 (Attachment B), the
applicant was advised that development permit application DPO00155 was denied and that the decision
could, upon request to the Municipality’'s Corporate Officer, be reconsidered by Council.
On October 30, 2019, the Corporate Officer received a letter from the property owner’s representative
requesting reconsideration of the development permit application (Attachment C).

Discussion

Delegation of Authority Bylaw No. 3734:

Delegation of Authority Bylaw No. 3734 (Attachment D) delegates specified powers, duties and decision
making authorities to designated Municipal officers and employees. Section 22 of the Bylaw delegates
the authority to issue development permits that do not involve variances to Municipal Bylaws to the
Director of Planning and Building. The delegated authority allows the Director to issue development
permits without Council authorization, provided the permit is compliant with applicable bylaws.

7030 Trans-Canada Highway | Duncan, BC V9L 6A1 208
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Section 23 of Bylaw No. 3734 allows the owner of land that is subject to a decision made by Council’s
delegate to have the delegate’s decision reconsidered by Council. The terms and conditions for
reconsideration are provided in Section 23. In reconsidering the delegate’s decision, Council may confirm
the decision, amend the decision, or set the decision aside and substitute a decision of Council.

Zoning Bylaw No. 2950:

Development Permit Application DP000155 was denied because the primary use associated with
development proposed in the application was not considered to be compliant with the Zoning Bylaw and
the uses the Zoning Bylaw permits on the subject property. Primary uses proposed in the application
include a five kilometre paved motor vehicle circuit and an off-road motor vehicle circuit. Secondary uses
include a clubhouse and structures for repairing maintaining and storing motor vehicles. A plan showing
the proposed development is provided in Attachment E.

The subject parcel is zoned Industrial Heavy (I2). The I2 zone (Attachment F) does not include
“motor vehicle circuit”, “motor vehicle testing and driver training facility”, or similar-type uses that
reasonably describe the uses intended for the Phase 2 expansion. In the absence a use within the zoning

that permits the proposed land use, I was compelled to deny the development permit application.

The applicant and lawyers representing the property owner note that the Municipality’'s Planning
Department previously issued a development permit for the Phase 1 motorsport circuit and contend that
it is “arbitrary and irrational” to deny the Phase 2 development permit application when the 12 zoning
that applies to much of Phase 1 also applies to Phase 2. While it is true that a development permit was
issued for Phase 1, and a determination was made at that time that the Phase 1 motorsport circuit was a
permitted use in the I2 zone, I did not authorize that permit and my analysis of the Zoning Bylaw led me
to conclude that the development proposed in application DPO00155 is not complaint with the applicable
I2 zoning and therefore cannot be authorized by development permit.

Procedural Considerations and Recommendations:

Mayor Siebring has required, under Section 131 of the Community Charter, that Council’s October 4, 2019
decision to deny third reading of Bylaw No. 3761 be reconsidered. It has been recommended that Council
conduct a public hearing prior to reconsideration of Bylaw No. 3761. As the basis for denying application
DP000155 was non-compliance with the Zoning Bylaw and the zoning issue would be resolved should
Council decided to adopt Bylaw No. 3761, it is recommended that reconsideration of refusal of
development permit application DP000155 be deferred until the reconsideration of Bylaw No. 3761 is
concluded.

Options

1. That Council confirm the Director of Planning and Building’s decision to deny Development Permit
Application DP000155 due to non-compliance the Zoning Bylaw.

2. That Council set-aside the Director of Planning and Building’s decision to deny
Development Permit Application DP000155 due to non-compliance with the Zoning Bylaw and
direct staff to process the development permit application in accordance with applicable policies,
regulations and development permit guidelines.

7030 Trans-Canada Highway | Duncan, BC V9L 6A1
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Recommendation

That reconsideration of Development Permit Application DP000155 be deferred until Council has
concluded its reconsideration of Bylaw No. 3761.

Attachments: (6)
Attachment A - October 15, 2019 Letter from Lorenzo G. Oss-Cech, Hutchinson, Oss-Cech, Marlatt

Attachment B — October 25, 2019 Letter from Director of Planning and Building
Attachment C — October 30, 2019 Letter from Sean Hern, Farris LLP
Attachment D — Delegation of Authority Bylaw No. 3734

Attachment E — Development Plan

Attachment F — 12 Zone
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James S. Hutchisont ﬁ__@/X\ Telephone: (250) 360-2500

Lorenzo G. Oss-Cecht Facsimile: (250) 360-0208
Barri A. Marlattt 1 — 505 Fisgard Street

Dana G. Quantz Victoria, British Columbia
Andrew W. Tomilson Canada V8BW 1R3
Esteban T. Kahs

Barristers & Solicitors

Our File: 5469001

Reply To:  Lorenzo G. Oss-Cech
E-mail address: Igo@hom-law.com

Tuesday, October 15, 2019

Young Anderson Via Email & Hand Delivered
Barristers and Solicitors

1616-808 Nelson Street
Box 12147 — Nelson Square
Vancouver, BC V6Z 2H2

Attention: Suhkbir Manhas

Re: Development Permit Application —~ Phase Two

| write further to the public meetings of October 15t and 3" 2019.

It would be an understatement to say that my client is frustrated and disappointed with
the outcome, which we believe to be misguided in view of the project’s history.

In 2016, with the consent and knowledge of the then North Cowichan Council, the North
Cowichan Municipality (“NCM”) sold a large part of the subject lands to my client and
provided written assurances (without any disclaimers) that the zoning for my client’s
intended use was appropriate.

My client relied on those assurances in purchasing the properties.

Furthermore, based on those assurances, my client applied for and received a
development permit and building permits. It then invested over $37 million to construct
Phase One of the facility. It did so, fully intending and expecting to build Phase Two on
the adjacent lands.

In addition, my client paid $266,500.00 to build a new water line off Drinkwater Road as
part of the development agreement for Phase One.

Visit our Website: www.hom-law.com + Denotes Personal Law Corporation
* Denotes Articled Student
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Hutchison Oss-Cech Marlatt Page 2

At the well-publicized opening of Phase One in June 2016, the then Mayor and several
councilors attended. Phase One has been operating ever since and is a highly
successful enterprise, both in isolation and as an integral component of GAIN's
interrelated businesses on Vancouver Island.

Shortly after the opening, three resident households (two from outside NCM), mounted
a campaign against the facility, claiming that it was too noisy and it did not have the
proper zoning.

My client made countless attempts to address the noise concerns, by: conducting
extensive testing with the top sound experts; voluntarily restricting operating hours; and
removing certain types of vehicles from the circuit.

Other than the controls and restrictions imposed by my client, the operation and
business has not changed from the beginning.

My client has operated within the bounds of their legal rights at all times. It has had a
good relationship with NCM and has never received any violation, charge or warning
from NCM'’s staff.

In 2017 NCM asked my client to apply to rezone the properties under one
comprehensive by-law. NCM's staff believed that the rezoning would provide greater
clarity and establish operating rules for the circuit to provide NCM and the public
certainty in that regard. Given its good relationship with NCM and most of the
community, my client, in good faith, agreed. A rezoning application was submitted for
Phase One and a Phase Two configuration that extended the circuit into both the 12 and
A4 lands owned by my client.

On June §, 2017, as the rezoning application was being prepared, the same above
mentioned households, opposed to the circuit, filed a lawsuit against my client and NCM
seeking to close Phase One by challenging the zoning for the facility and alleging that
the noise from the circuit constituted a nuisance at law.

My client nevertheless carried on with the rezoning efforts in good faith, meeting with
stakeholders and interested parties, and holding an open house in April 2018, which
was attended by approximately 500 people. My client listened to concerns that were
expressed and revised the rezoning application to address those concerns.

In September 2018, my client filed a revised rezoning application responding to the
public’'s comments and concerns, moving all of Phase Two into the lands already zoned
12 and proposing extensive environmental and sound mitigation measures, and offering
substantial community amenities.
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Hutchison Oss-Cech Marlatt Page 3

My client also filed a development permit application at the same time, which is
permitted by the existing 12 zoning and also consistent with the rezoning, if approved. At
the request of NCM my client agreed, again as a matter of good faith, that NCM could
wait to issue the development permit until after the rezoning application was addressed.

Meanwhile, in September 2018, my client, and subsequently NCM, applied to dismiss
the lawsuit regarding the zoning and to remove NCM as a Defendant. During that
application, NCM informed the Supreme Court of British Columbia that my client was
operating lawfully and that both the 12 and C8 zoning were appropriate for the operation
of the circuit. On October 11 2018, that application succeeded. The zoning claims were
dismissed and NCM was removed as a Defendant.

The nuisance part of the lawsuit persisted until only shortly after examinations for
discovery of the plaintiffs were held in early 2019, after which the plaintiffs agreed to the
dismissal of the rest of the lawsuit.

After that, they focused their attention of a new series of complaints and opposing the
rezoning application. Furthermore, after the dismissal of the lawsuit, my client become
aware of the involvement of two of those same plaintiffs in NCM’s elections, even
though they were not residents of NCM.

As part of the rezoning application, my client was asked by NCM's staff to provide a
variety of concessions. Those included:

A limit on sound;

Offsite monitors to gauge the sound within the community;
Real time readings for the sound;

A $5,000.00 penalty for each breach of the sound limits;

A limit on hours of operation;

A limit on days of operation (statutory holidays); and

A limit on the type of cars allowed on the track (street legal).
(the “Concessions”)

Noohowob =

In addition to the Concessions, my client was also asked:

1. To transfer to NCM a portion of the lands for use as a site for a water storage
reservoir;

2. To license to NCM or the Cowichan Trail Stewardship Society a significant
portion of the lands (approximately 100 acres);

3. To make the circuit available to the Vancouver Island Karting Association for its
use for a minimum of 6 events a year;

4. To transferto NCM a corridor of the land along Bings Creek (approximately 40
acres); '
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Hutchison Oss-Cech Marlatt Page 4

5. To make a further financial contribution to NCM of $600,000.00 for environmental
and habitat enhancement projects for streams and other waterbodies and/or the
construction of a trail up Mount Prevost:

6. To construct, to the satisfaction of NCM a Water Reservoir at a cost of

approximately $2.5 million;

To construct, to NCM’s satisfaction, Drinkwater Road from Highway 18; and

To register all of the above in a covenant.

(the “Amenities”).

@ N

Despite all of the above NCM council voted (5-2) against the rezoning, evidently on the
basis of late submissions from the Cowichan Tribes (who had earlier indicated support,
was otherwise disinterested and refused to meet with my client).

The rejection of the rezoning was surprising to my client as it is otherwise entitled to a
development permit, and the Concessions and Amenities are only available by way of
rezoning.

My client is, of course, content to save the millions of dollars that the Amenities would
cost and to not have any Concessions apply, but is extremely disappointed that so
much time has been wasted on a fruitless rezoning process.

In particular because the public discussion of the rezoning process was used by a small
group of residents as a platform to spread numerous lies about the facility and to
circulate personal and racist attacks against my client's owners and staff.

My client has followed the law slavishly. It went above and beyond what is required to
be a good neighbor and citizen by committing to the Concessions and agreeing to
provide the Amenities.

My client has issued contracts, booked clients and has mobilized equipment to the site
to commence construction of Phase Two, based on the issuance of the development
permit.

By copy of this letter to NCM my client requests that NCM now move forward and
issue the development permit for Phase Two.

Be advised that should the development permit be refused or some other action be
taken to interfere with my client's lawful rights to establish and operate its business, my
client will pursue all legal remedies available.
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Hutchison Oss-Cech Marlatt Page 5

In the circumstances, having invested so much time and money in reliance on NCM’s
assurances and conduct to date, it will be left with no other choice.

| remain
Yours truly,
HUTCHISON OSS-CECH MARLATT

Per:

Lorenzo G. Oss-Cech

Igo/ed

cC. North Cowichan Building Department ~ by hand
Clients.
Sean Hern
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7030 Trans-Canada Highway

FUGH AR LI B Duncan BC V9L 6A1 Canada
Nn RT H www.northcowichan.ca
~ T 250.746.3100
Cowichan F 250.746.3154
October 25, 2019 Prospero No: DP000155

Folio No: 29019-030
File No: 3060-20 17.24

Mark Holland
Holland Planning Innovations Inc.
mark@hollandplan.com

Dear Mr. Holland
RE: Development Permit for Vancouver Island Motor Circuit - Lot A, Drinkwater Road’

| am writing to advise that | am obliged to deny development permit application DPO000155 on the
basis that the proposed land use does not comply with Zoning Bylaw 2950.

| have not come to this conclusion lightly. | appreciate that it is your client’s position that the
development proposed in the application is for the same land use as under the development permit
issued by North Cowichan for Phase 1 of the Vancouver Island Motor Circuit and, as such, there has
been a past determination that the land use is in compliance with Zoning Bylaw 2950. However, upon
careful review, | have concluded that the proposed land use is not permitted under Zoning Bylaw No.
2950. “Motor vehicle testing and driver training facility” is not listed as a permitted use in the Industrial
Heavy (I-2 zone), and | have found no permitted use within the 12 zone that includes that use.

Please be advised that Section 23 of Delegation of Authority Bylaw No. 3734 allows you to have my
decision to deny the development permit application reconsidered by Council. Section 23 provides as
follows:

“Land use approvals — reconsideration
23 (1) The owner of land who is subject to a decision made under the delegated

authority under section 22 of this bylaw is entitled to have the decision reconsidered by
Council in accordance with this section.

1 SECTION 4 RANGE 1 SOMENOS EXCEPT PLAN EPP60766. - PID: 009-751-297

o
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October 25, 2019

(2) Where the owner wishes to have Council reconsider a decision made under the
delegated authority under section 22 of this bylaw:

(a) The owner must, within 30 days of the decision having been communicated to
the owner, make an application in writing to the Corporate Officer, which
application must include the following:

(i) A description of the decision sought to be reconsidered by Council;

(i) The date of the decision;

(iii) The name of the delegate who made the decision;

(iv) The grounds on which reconsideration is being requested; and,

(v) A copy of any materials that the owner wishes Council to take into

account when reconsidering the decision.

(b) Council must reconsider the decision at a regular meeting of Council held
within a reasonable period of time after the date on which the application for
reconsideration was delivered to the Corporate Officer.

(c) The Corporate Officer must:
(i) Place the reconsideration of the decision on the agenda for a regular
meeting of Council in accordance with paragraph (b) above;
(i) Give notice of reconsideration of the decision in accordance with any
notice requirements applicable to the original decision; and,
(iii) Before the reconsideration of the decision by Council, deliver to each
Council member a copy of the materials that were considered by the
delegate in making the decision that is to be reconsidered, and a copy of
all materials submitted by the business license applicant or holder to the
Corporate Officer as part of the application for reconsideration.

(d) In reconsidering the decision, the Council must consider all the material
before it.

(e) At the meeting at which Council is to reconsider the decision, Council will first
hear from staff in relation to the subject matter of the decision and in relation to
the decision itself, and will then hear from the owner. Council may then hear
from staff in relation to any new information raised by the owner in its
submissions to Council.

(f) Council is entitled to adjourn the reconsideration of the decision; and,
(g) After hearing from staff and the owner, Council will reconsider the decision

and may either confirm the decision, amend the decision, or set aside the
decision and substitute the decision of Council.”
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A copy of Bylaw No. 3734 is enclosed for your reference.
Sincerely

T

Rob Conway, MCIP, RPP

Director
PLANNING AND BUILDING DEPARTMENT
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Reply Attention of: ~ Sean H

Direct Dial Number: 250 405 1682 FARRIS
Email Address: shern@farris.com

File No:  041125-0001

October 30, 2019

BY EMAIL

Municipality of North Cowichan

7030 Trans-Canada Highway

Duncan BC V9L 6A1

Attention: Corporate Officer
(karen.robertson@northcowichan.ca)

Dear Sirs/Mesdames:

Re: Development Permit for Vancouver Island Motor Circuit - Lot
A, Drinkwater Road, Section 4 Range 1 Somenos Except Plan
EPP60766 - PID: 009-751-297

We write on behalf of 1909988 Ontario Limited (“VIMC") the owner of the above-noted lands and the
applicant in development permit application DP0000155 (“VIMC’s Development Permit Application”).

Pursuant to section 23(1) of the Delegation of Authority Bylaw 3734, VIMC hereby requests a
reconsideration by Council of the decision of Rob Conway, Director of Planning, dated October 25, 2019,
a copy of which is attached hereto (the “Decision”). In the Decision, Mr. Conway denied VIMC’s
Development Permit Application on the basis that the proposed land use in did not comply with Zoning
Bylaw 2950.

The grounds on which reconsideration is requested are three-fold:

1. First, a decision of whether to issue a development permit is an assessment of the application
in light of the municipality’s Official Community Plan. It is not a land use decision, as has
been made in this case by the Director of Planning. To proceed otherwise is to exceed the
statutory jurisdiction delegated in respect of development permit applications. There are
many examples of the court’s enforcement of this constraint on municipal jurisdiction in
relation to development permit applications, including: Westfair Foods Ltd v Saanich (District)
(1997), 49 BCLR (3d) 299 (C.A.); Rocky Point Metalcraft Ltd. v. Cowichan Valley (Regional
District), 2012 BCSC 756; and 0742848 B.C. Ltd. v. Squamish (District), 2011 BCSC 747.

2. Second, the suggestion that the VIMC Development Permit Application may not comply with
the 12 zoning for the purposes of the development permit application analysis is arbitrary and
irrational in light of VIMC having been issued a development permit in 2015 for the adjacent
12 lands and having operated without interference on those lands in essentially an identical
manner as intended for the subject lands. Moreover, as you know, North Cowichan’s
Planning Department repeatedly confirmed in writing to VIMC that the uses on the adjacent
12 land were consistent with both the 12 zoning and the C8 zoning that is present there. A
copy of that correspondence is enclosed for your reference. Further, North Cowichan’s

FARRIS LLP
3rd Floor - 1005 Langley Street Victoria, BC Canada VBW 1v7
Tel 250 382 1100 farris.com
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lawyer filed pleadings and made submissions to the BC Supreme Court on behalf of North
Cowichan to the same effect.

Third, and alternatively, the planned use for the subject lands is not singular, but is rather a
collection of a number of different uses, and even if North Cowichan were to be concerned
that some of those uses may not be consistent with the 12 zoning, many of the uses clearly
are (for example, motor vehicle storage, repair, sales, servicing, driving trade school and
accessory uses). Accordingly, the matter of whether the user operates in compliance with
the zoning in the future is, at most, a matter of municipal enforcement and not a basis to deny
the development permit application: see the case authority cited in point 1, above. VIMC is
committed to using the lands in accordance with the 12 zoning. If there is a difference of
opinion at some point in the future about what precisely that is, it may have to be resolved,
but clearly many of the planned and potential uses are expressly and directly authorized in
the 12 zone, and VIMC will make use of circuit and facilities accordingly. As a result, in the
process of considering the VIMC Development Permit Application, there is no basis to
presume that the owner will not use the land in a manner consistent with the current zoning.

On the basis of the above, we hereby request that the VIMC Development Permit Application be
reconsidered and the requested development permit issued forthwith.

Yours truly,

FARRIS LLP

§ h —

Sean Hern

Enclosures

cc. Sukhbir Manhas
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Municipality of
North Cowichan

7030 Trans Canada Highway, éox 278
Duncan, BC V9L 3X4

Telephone: (250) 746-3100
Fax: (250) 746-3139
www.northcowichan.ca

November 12, 2013 File: 0930-20 CVH

Mr. John D. Srebot, General Counsel
Auto World Imports

220 Steeles Avenue West

Thornill, ON L4J 1A1

Dear Mr. Srebot
Re: Proposed Land Acquisition — Lot A, Section 3, Range 1, Somenos District, Plan EPP35449

The purpose of this letter is to clarify the Municipality’s position regarding the proposed use of lands legally
described as Lot A, Section 3, Range 1, Somenos District, Plan EPP35449.

The subject property is currently split-zoned 12 (Industrial Heavy Zone) and C8 (Rural Recreation Zone).

The prospective purchaser has verbally outlined their intended use of the properties as a “Recreational
Testing Facility” for motor vehicles. While not specifically listed as permitted use under the Zoning Bylaw,
No. 2950, it is the Municipality’s position that the proposed “Recreational Testing Facility” would be
considered a permitted use under the definitions of “Recreational Facility” (C8) and “Industrial Use” (12) so
this use is permitted on any portion of the subject property.

Secondary or accessory facilities, such as space for office and meetings, motor vehicle repair, food service,
etc. are acceptable and would be permitted on any portion of the subject property. Any proposed use of the
property is subject to issuance of a Development Permit as per the Municipality's Official Community Plan
Bylaw, No. 3450, and Zoning Bylaw, No. 2950.

Any use of the subject property for racing, or as a “Race Track” for either go-karts or other motor vehicles
must be contained to that portion of the property that has C8 zoning. Racing and “Race Track” are not
permitted uses in the 12 zone.

Please feel to contact us directly if you require any additional clarification or supporting information.

Sincerely

Dave Devana
Chief Administrative Officer

devana@northcowichan.ca

pc P. Trzewik
S. Mack, Director of Planning and Development

ddnov12_2013indt_Srebot_Highway 18 {@%@fg}%%ﬁ&%

228



GAIN Vancouver Island’s
Premier Dealer Group

GAIN
2546 Government Street
Victoria, BC V8T 4P7

November 4, 2015

Municipality of North Cowichan

7030 Trans-Canada Highway, Box 278

Duncan, British Columbia V9L, 3X4

To Whom It May Concern,

We write with respect to our planned vehicle testing and driver training facility at 4063 Cowichan Valley Highway.
Because the property is split-zoned, and our facility design will have the driving track extending across both the 12
and C8 portions of the property, we are seeking further comfort that the activities proposed for the vehicle testing

and driver training facility are compliant with local zoning. Please confirm that the following activities are permitted
in both the I2 and C8 zones:

On the Driving Track:

1. Hold driving programs of up to 100 cars and drivers per day in different areas of the facility;

2. Use the track in different configurations with different groups;

3. Single vehicles driving the track with the goal to achieve and improve “fast lap” times;

4. Single vehicles practicing emergency braking, lane change, cornering, slalom and other emergency

manoeuvers, some at high speed;

5. Multiple vehicles on the track simultaneously, driving during club or manufacturers activities to achieve
and improve their “fast laps” however not to race each other or hold events that would be considered a
race.

6. Change settings of the cars and guide the drivers to improve lap times further and further;

In the Pit Area:
7. Changing tires and conducting minor maintenance;

8. Set up work on cars to improve their lap times.

Should you have any questions, please do not hesitate to contact me. I can be reached by email at ptrzewik@gain-
vi.ca or by phone at (250) 818-8038.

Sincerely, 7

74
7

Pete,r/ Trzewik

2546 Government St. | Victoria, BC, V8T 4P7 | T. (778) 406-1380 | F: (250) 385-6747 | www.gain-vi.ca
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" MUNICIPALITY OF

November 4, 2015

Mr. Peter Trzewik

GAIN

2546 Government Street
Victoria, BC V8T 4P7

Dear Mr. Trzewik

Re: 4063 Cowichan Valley Highway - (Lot A, Section 3, Range 1, Somenos District,
Plan EPP35449 and Section 4, Range 1, Somenos District)

We write to you further to your letter of November 4, 2015, in which you have requested confirmation
of permitted activities on the above-noted lands owned by 1909988 ONTARIO LTD.

The Municipality of North Cowichan confirms that the eight activities (listed 1 through 8 in your letter),
are permitted on the split-zoned C8 (Commercial Rural Recreation Zone) and 12 (Industrial Heavy Zone)
properties as they are activities consistent with a vehicle testing facility.

We trust the above provides the information you require. If you have any questions or require any
clarification please contact me as noted above.

Sincerely

o ——

s,
i
”’\/"}ZLI}&D/\) EUENE

L

Dave Devana
Chief Administrative Officer

dave.devana@northcowichan.ca

c S. Mack, Director of Development Services

B CLISBATE A
COMEuaT

ddnov04.2015Indt
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7030 Trans-Canada Highway
MUNICIPALITY OF Duncan BC V9L 6A1 Canada

Nm RT H P www.northcowichan.ca
T 250.746.3100

Cowichan F 250,746 3154

October 25, 2019 Prospero No: DP000155
Folio No: 29019-030
File No: 3060-20 17.24

Mark Holland
Holland Planning Innovations Inc.
mark@hollandplan.com

Dear Mr. Holland
RE: Development Permit for Vancouver Island Motor Circuit - Lot A, Drinkwater Road’

| am writing to advise that | am obliged to deny development permit application DPO000155 on the
basis that the proposed land use does not comply with Zoning Bylaw 2950.

| have not come to this conclusion lightly. | appreciate that it is your client’s position that the
development proposed in the application is for the same land use as under the development permit
issued by North Cowichan for Phase 1 of the Vancouver Island Motor Circuit and, as such, there has
been a past determination that the land use is in compliance with Zoning Bylaw 2950. However, upon
careful review, | have concluded that the proposed land use is not permitted under Zoning Bylaw No.
2950. “Motor vehicle testing and driver training facility” is not listed as a permitted use in the Industrial
Heavy (I-2 zone), and | have found no permitted use within the 12 zone that includes that use.

Please be advised that Section 23 of Delegation of Authority Bylaw No. 3734 allows you to have my
decision to deny the development permit application reconsidered by Council. Section 23 provides as
follows:

“Land use approvals — reconsideration
23 (1) The owner of land who is subject to a decision made under the delegated

authority under section 22 of this bylaw is entitled to have the decision reconsidered by
Council in accordance with this section.

I SECTION 4 RANGE 1 SOMENOS EXCEPT PLAN EPP60766. - PID: 009-751-297

DPO00155 LTR
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Mark Holland
Page 2 of 3
October 25, 2019

(2) Where the owner wishes to have Council reconsider a decision made under the
delegated authority under section 22 of this bylaw:

(a) The owner must, within 30 days of the decision having been communicated to
the owner, make an application in writing to the Corporate Officer, which
application must include the following:

(i) A description of the decision sought to be reconsidered by Council;

(i) The date of the decision;

(i) The name of the delegate who made the decision;

(iv) The grounds on which reconsideration is being requested; and,

(v) A copy of any materials that the owner wishes Council to take into

account when reconsidering the decision.

(b) Council must reconsider the decision at a regular meeting of Council held
within a reasonable period of time after the date on which the application for
reconsideration was delivered to the Corporate Officer.

(c) The Corporate Officer must:
(i) Place the reconsideration of the decision on the agenda for a regular
meeting of Council in accordance with paragraph (b) above;
(i) Give notice of reconsideration of the decision in accordance with any
notice requirements applicable to the original decision; and,
(iii) Before the reconsideration of the decision by Council, deliver to each
Council member a copy of the materials that were considered by the
delegate in making the decision that is to be reconsidered, and a copy of
all materials submitted by the business license applicant or holder to the
Corporate Officer as part of the application for reconsideration.

(d) In reconsidering the decision, the Council must consider all the material
before it.

(e) At the meeting at which Council is to reconsider the decision, Council will first
hear from staff in relation to the subject matter of the decision and in relation to
the decision itself, and will then hear from the owner. Council may then hear
from staff in relation to any new information raised by the owner in its
submissions to Council.

(f) Council is entitled to adjourn the reconsideration of the decision; and,

(g) After hearing from staff and the owner, Council will reconsider the decision
and may either confirm the decision, amend the decision, or set aside the
decision and substitute the decision of Council.”




Mark Holland
Page 3 of 3
October 25, 2019

A copy of Bylaw No. 3734 is enclosed for your reference.

Sincerely

T

Rob Conway, MCIP, RPP
Director
PLANNING AND BUILDING DEPARTMENT

238



ATTACHMENT 2

Reply Attention of: Sean Hern F A R R l s

Direct Dial Number: 250 405 1982

Email Address:

File No: 4112

November

BY EMAIL

shern@farris.com

5-0001

26, 2019

Municipality of North Cowichan
7030 Trans-Canada Highway
Duncan BC V9L 6A1

Attention:

Corporate Officer
(karen.robertson@northcowichan.ca)

Dear Sirs/Mesdames:

Further to
application

Re: Development Permit for Vancouver Island Motor Circuit - Lot
A, Drinkwater Road, Section 4 Range 1 Somenos Except Plan
EPP60766 - PID: 009-751-297

VIMC’s October 30, 2019 application for reconsideration of VIMC’s development permit
DP0000155, we enclose five documents that the Municipality of North Cowichan’s council

may wish to consider in addition to the materials attached to our October 30 letter and the development
permit application materials and file that staff will be providing to council. What these additional

documents
developme

(@)

(b)

(€)

(d)

(e)

refute is the suggestion some observers have made that the second phase of the
nt was a surprise to the municipality. The following documents are instructive on this issue:

The development permit for the circuit that was constructed on phase one was approved on
August 17, 2015 by Scott Mack. The building permit for the clubhouse was issued on October
20, 2015.

In late 2015, | am advised that VIMC provided North Cowichan’s staff with a sketch that was
prepared by the circuit designers, Tilke, as to what a potential second phase could look like
(Appendix A).

In an email exchange on November 30 — December 1, 2015, North Cowichan’s Engineering
Assistant John Pite was communicating with VIMC’s engineer, Jeff Tomlinson, about the
design requirements for water service. Mr. Pite’s drawing is attached to the email, showing
that the municipality understood there was likely to be a phase two expansion, and this
informed its interest in having a watermain extension to service future development in the
adjacent industrial-zoned lands as well as the clubhouse in phase one of the circuit’s
development (Appendix B).

Further emails were exchanged on the subject on December 1, 2015 with Dave Conway
included, attaching Mr. Pite’s sketch (Appendix C).

Meeting minutes from a December 1, 2015 meeting between North Cowichan Engineering
and Operations and JE Anderson show the details of the watermain extension being
discussed (Appendix D)

FARRIS LLP

3rd Floor - 1005 Langley Street Victoria, BC Canada V8W 1V7

Tel 250 382 1100 farris.com

234



November 26. 2019 _2- FARRIS

) Council then voted on January 20, 2016 to approve the watermain extension that was
designed to service both phases, and contributed $325,000 for that purpose (Appendix E,
item 8.4).

(9) For reference, in June 2016, the phase one circuit opened.

We understand there is to be a meeting of council on December 4, 2019. We ask that the
reconsideration of Mr. Conway’s decision be placed on the council agenda for that meeting. The matter
should not be further delayed.

Yours truly,

FARRIS LLP

gpr,

Sean Hern

SH/jf
Enclosures

cc. Sukhbir Manhas
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On 2015-12-01, 9:50 AM, "John Pite" <John.Pite@northcowichan.ca> wrote:
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Hi Jeff, pls review attached and phone Dave Conway at 250.746.3130 at 10:30 this morning so we can discuss. Both
Dave and | have appts at 11. Assuming this works for you... thx

| John Pite, AScT

: Engineering Assistant / Development Coordinator
| ENGINEERING AND OPERATIONS
john.pite@northcowichan.ca

T 250.746.3129

From: Jeff Tomlinson [mailto:jwt@jeanderson.com]
Sent: November-30-15 12:57 PM

To: John Pite

Subject: Drinkwater Water System

Hi John,
I'm getting some pressure from our clients regarding the water system. They are reluctant to give the civil contractor
the go-ahead with construction of the fire protection infrastructure on site until they know what is happening with the

Drinkwater water system. Once they proceed with the on-site protection they won't have money available for the
Drinkwater system.

Do you know when you and Dave might have some demands/service areas available? We have our survey crew
scheduled to start the topo survey this week.

Thank you,
leff

Sent from my iPhone
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From: Jeff Tomlinson <jwt@jeanderson.com>

Date: Tuesday, December 1, 2015 at 12:00 PM

To: Peter Trzewik <ptrzewik@gain-vi.ca>, Chris Erb <chris@chriserb.ca>

Cc: John Pite <John.Pite@northcowichan.ca>, Dave Conway <david.conway@northcowichan.ca>, Jim
Buchanan <jim@jeanderson.com>

Subject: Drinkwater Water System

Hi Peter and Chris,

North Cowichan have provided the attached plan showing the service area and water system concept. We met with
Dave Conway and John Pite this morning to review their expectations and requirements.

Jlim and | are now in the process of putting together a design schematic and design brief that will be necessary for you to
review before we move forward with any detailed design. | would like to schedule a telephone meeting with Jim, leff,

Chris and Peter tomorrow at 1:30. Please let me know if this works for you.

Thank you,

Jeff Tomlinson

Manager, Engineering

J.E. Anderson and Associates
Office (250) 758-4631

Cell (250) 740-7088

DISCLAIMER: This e-mail message is intended only for the named recipient(s) above and may contain information that is
privileged, confidential and/or exempt from disclosure under applicable law. If you have received this message in error,
or are not the named recipient(s), please immediately notify the sender and delete this e-mail message.
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From: Jeff Tomlinson <jwt@jeanderson.com>

Date: Tuesday, December 1, 2015 at 6:53 PM

To: Dave Conway <david.conway@northcowichan.ca>, John Pite <John.Pite@northcowichan.ca>, Jim
Buchanan <jim@jeanderson.com>

Subject: Telephone Meeting Summary - Drinkwater Road Water Systeme

Thank you for the quick telephone meeting. I've attached my meeting notes. If you have anything to revise or add
please let me know.

Cheers,

Jeff Tomlinson

Manager, Engineering

J.E. Anderson and Associates
Office (250) 758-4631

Cell (250) 740-7088

DISCLAIMER: This e-mail message is intended only for the named recipient(s) above and may contain information that is
privileged, confidential and/or exempt from disclosure under applicable law. If you have received this message in error,
or are not the named recipient(s), please immediately notify the sender and delete this e-mail message.
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EA J.E. ANDERSON
=AY S ASSOCIATES

SURVEYORS - ENGINEERS

Meeting Summary

Date: December 1, 2015
File: 88396

Meeting With: Dave Conway, North Cowichan
John Pite, North Cowichan
Jim Buchanan, JEA
Jeff Tomlinson, JEA (Author)

Purpose of Meeting: Review possible water system on
Drinkwater Road.

BY TELEPHONE

1. North Cowichan have prepared a plan showing the servicing area,
anticipated reservoir, water mains and temporary/permanent
pump station. This plan was prepared at the request of property
owners attending meeting November 24th,

a. The plan indicates a schematic solution for providing fire
flows to VIMR - Phase 1 and a final solution for servicing the
industrial service area.

2. There are 2 Stages shown on the plan

a. Stage 1 - a system for providing Fire Supply Only to VIMR
Phase 1. This includes connection to the existing system on
the south side of the Cowichan Valley Highway, installation
of a 200mm water main to a temporary private fire pump
and installation of necessary watermains to the site. A
second water main should be installed along side the fire
main, for future use.

b. Stage 2 is the construction of a complete water system to
provide both domestic and fire demands to the industrial
area.
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10.

11.

c. Stage 1 can be skipped if the preference is to construct all of
the water system, therefore eliminating construction of a
fire pump.

. The proposed reservoir site has been shown based on the highest

point indicated on the existing contour plan.

a. Given that the floor elevation is approximately 148m, the
maximum elevation for domestic servicing (40psi) will be
123m. (The final elevation of the reservoir is still to be
determined so the actual domestic servicing contour will be
determined during detailed design.)

b. All properties located above the 40psi contour will require a
booster pump. A covenant will be required on these
properties allowing for individual booster stations.

The system will require a private fire pump to ensure sufficient
fire flows. This fire pump is to be located outside of any road
dedication, so a private easement agreement will be required with
one of the property owners on Drinkwater Road.

a. The location of this fire pump station shall be large enough
to construct the final Future pump station.

b. The easement agreement shall allow for a conversion to
Statutory Right of Way when the Future pump station is
required.

The fire pump shall include a diesel generator to ensure power
during electrical outages.

Standard protocols for testing the fire pump station.

Detector check at the fire pump to protect the public system.
Fire flows shall be limited to 200 L/s

No domestic water will be available to the industrial area
(including VIMR Phase 1) until a reservoir has been constructed

The reservoir size is to be determined during the design
stage.

Road dedication shall be provided from the end of
Drinkwater Road to 3997 Cowichan Valley Highway. This will not
just be a 10m widening to create a 20m total dedication. The
intent is to eliminate the immediate jog at the current termination
of the road.

a. The road does not require construction, but it will be
required that it is graded to within 250mm of the final
elevation. A complete road design will be required over the
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12.

portion between the end of Drinkwater Road and the

connection at VIMR Phase 1.

JEA to complete a design brief and system layout prior to
commencing final designs. A construction budget will be provided
at this time and a further review with North Cowichan will be
required.
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Municipality of North Cowichan
Regular Council
MINUTES

January 20, 2016, 1:30 p.m.
Municipal Hall - Council Chambers

Members Present Mayor Jon Lefebure

Councillor Joyce Behnsen

Councillor Rob Douglas

Councillor Maeve Maguire

Councillor Kate Marsh

Councillor Al Siebring

Councillor Tom Walker, (participated electronically)

Staff Present Dave Devana, Chief Administrative Officer (CAO)

Mark Ruttan, Director of Corporate Services / Deputy CAO
Scott Mack, Director of Development Services

Brian Green, Manager of Planning and Sustainability
David Conway, Director of Engineering and Operations
John Gunn, Manager of Information Services

CALL TO ORDER
There being a quorum present, the meeting was called to order at 1:30 p.m.
APPROVAL OF AGENDA

It was moved and seconded:
That Council approve the agenda as amended to add the following:
1. 3.1 New Appointment to the closed session;
2. 9.1 Rail Service;
3. 11.2 Amalgamation;
4. 11.3 2015 - 2019 Priority Projects.
CARRIED

ADOPTION OF MINUTES
It was moved and seconded:
That Council adopt the minutes of the Special meeting held December 10, 2015 and the Regular

meeting held December 16, 2015, as amended to change item 5.2 to read "waiving".
CARRIED
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January 20, 2016 - Regular Council Meeting Minutes

PUBLIC INPUT

Council received brief public input regarding agenda items from registered speakers.

PUBLIC MEETINGS & HEARINGS

5.1

Public Meeting - Development Variance Permit - 5803 Trans-Canada Highway

Council received a presentation from the Manager of Planning and Sustainability, and
offered the applicant and public an opportunity to address Council regarding the
proposed variance (no one came forward).

It was moved and seconded:
That Council authorise issuance of development variance permit No. DVP00020, to vary
section 6 (c) of the Sign Bylaw to increase the maximum permitted fascia sign area from
11.7 sq. m to 13.4 sq. m for Speedy Cash’s 2 box fascia signs.
(Opposed: Douglas)
CARRIED

DELEGATIONS & PRESENTATIONS

6.1

6.2

6.3

RCMP Quarterly Report

Council heard from Inspector Carfantan regarding North Cowichan/Duncan RCMP
detachment's 4th Quarter (October - December 2015) activities and accomplishments
and answered questions from Council.

Cowichan Green Community

Council received a video presentation from Judy Stafford regarding the Cowichan Green
Community's accomplishments during 2015.

Cowichan Intercultural Society

Council heard from Lynn Weaver of Cowichan Intercultural Society regarding refugee
resettlement.

It was moved and seconded:
That Council authorize the Mayor to send a letter to the federal government confirming
community capacity and interest in refugee resettlement.

CARRIED

It was moved and seconded:
That Council direct staff to provide a report to the next Regular Council meeting
regarding the Cowichan Intercultural Society's request for financial assistance to
undertake a public relations campaign to increase community support for refugee
resettlement.

CARRIED
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January 20, 2016 - Regular Council Meeting Minutes

7. BYLAWS

7.1

Bylaw 3605 - Zoning Amendment Bylaw (No. 10 - Cowichan Lake Road), 2015

It was moved and seconded:
That Council read a first and second time "Zoning Amendment Bylaw (No. 10 - Cowichan
Lake Road), 2015", No. 3605.
(Opposed: Behnsen and Douglas)
CARRIED

It was moved and seconded:

That Council require registration of a restrictive covenant, prior to considering adoption
of Bylaw 3605, to prohibit the following uses on the subject properties: Appliance and
Small Equipment Repair; Bed and Breakfast; Bus Depot; Commercial Cardlock Facility;
Home-Based Business; Mini-Warehousing; Night Club; Retail Lumber and Building
Supply Yard; Single Family Dwelling; and Tool Rental.

Amendment:
It was moved and seconded:
That Council add "liquor store and gas station” to the main motion.
(Opposed: Lefebure, Maguire, Marsh, Siebring and Walker)
DEFEATED
Amendment:
It was moved and seconded:
That Council add "outdoor storage" after Tool Rental in the main motion.
(Opposed: Walker)
CARRIED
It was moved and seconded:
Council recessed at 3:58 p.m. resumed at 4:04 p.m.
CARRIED
Amendment:
It was moved and seconded:
That Council add "and drive through" to the main motion.
(Opposed: Lefebure, Behnsen and Siebring)
CARRIED

Main motion as Amended:

It was moved and seconded:

That Council require registration of a restrictive covenant, prior to considering adoption

of Bylaw 3605, to prohibit the following uses on the subject properties: Appliance and

Small Equipment Repair; Bed and Breakfast; Bus Depot; Commercial Cardlock Facility;

Home-Based Business; Mini-Warehousing; Night Club; Retail Lumber and Building

Supply Yard; Single Family Dwelling; Tool Rental (outdoor storage) and drive through.
(Opposed: Siebring)

CARRIED
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7.2

January 20, 2016 - Regular Council Meeting Minutes

It was moved and seconded:

That Council require registration of a restrictive covenant, prior to considering adoption

of Bylaw 3605, to require the following be completed to the satisfaction of the Director

of Engineering and Operations:

1. Design and construction of a BC Transit (bus) stop along the Cowichan Lake Road
(South) frontage of the subject property;

2. Design and construction of a sidewalk along Cowichan Lake Road (West) between
the northwest corner of the subject property across the frontage of Lot 1, Plan
VIP30275 and to a point (trailhead) where the Trans-Canada Trail intersects with
Cowichan Lake Road (west); and

3. Road dedication from the subject property along the Cowichan Lake Road (South)
frontage in order to provide for a 20 m road right-of-way, and at the northwest
corner of the intersection of Cowichan Lake Road (South) and Skinner Road to
accommodate the future re-alignment of Skinner Road.

Amendment:
It was moved and seconded:
That Council amend the motion to delete number 1.
(Opposed: Maguire, Marsh and Walker)
CARRIED

Main motion as Amended:

It was moved and seconded:

That Council require registration of a restrictive covenant, prior to considering adoption

of Bylaw 3605, to require the following be completed to the satisfaction of the Director

of Engineering and Operations:

1. Design and construction of a sidewalk along Cowichan Lake Road (West) between
the northwest corner of the subject property across the frontage of Lot 1, Plan
VIP30275 and to a point (trailhead) where the Trans-Canada Trail intersects with
Cowichan Lake Road (west); and

2. Road dedication from the subject property along the Cowichan Lake Road (South)
frontage in order to provide for a 20 m road right-of-way, and at the northwest
corner of the intersection of Cowichan Lake Road (South) and Skinner Road to
accommodate the future re-alignment of Skinner Road.

CARRIED

Bylaw 3609 - Zoning Amendment Bylaw (No. 11 - Lakes Road), 2015

It was moved and seconded:
That Council read a first and second time "Zoning Amendment Bylaw (No. 11 - Lakes
Road), 2015", No. 3609.

CARRIED
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January 20, 2016 - Regular Council Meeting Minutes

It was moved and seconded:

That Council require registration of a restrictive covenant, prior to considering adoption

of Bylaw 3609, that will require the following:

1. A tree replacement plan, prepared by a qualified professional, that requires the
planting of 5 replacement trees per lot as part of the overall property development,
including provisions that will proportionally reduce the number of trees based on the
number of existing trees retained and protected on the site following the completion
of lot grading and the construction of servicing; and

2. Design and construction of a full cul-de-sac bulb, to Municipal standards, at the
termination of Arnhem Road in conjunction with the construction of lot servicing on
and adjacent to the subject property.

8. REPORTS

8.1

8.2

8.3

CARRIED
Application to Discharge Covenant - 2886 Oak Street
It was moved and seconded:
That Council extend the meeting to 6:00 p.m.

CARRIED

It was moved and seconded:
That Council:
1. Not release restrictive covenant EM20780 from the title of 2886 Oak Street; and
2. Direct staff to provide a report recommending an appropriate multi-family zoning
designation as part of the proposed new Zoning Bylaw (and in accordance with
Official Community Plan policy and Chemainus Town Centre Revitalization Plan),
which would facilitate development of 4 to 10 residential units on 2886 Oak Street.
(Opposed: Behnsen)
CARRIED

The Somenos Marsh Wildlife Society

It was moved and seconded:
That Council grant $1,000 to the Somenos Marsh Wildlife Society to help host the 2016
WildWings Festival.

CARRIED

2016 Islands Agriculture Show

It was moved and seconded:
That Council authorize Councillor Maeve Maguire to attend the 2016 Islands Agriculture
Show, February 12 — 13, 2016.

CARRIED
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8.5

January 20, 2016 - Regular Council Meeting Minutes

Drinkwater Road Watermain Extension

It was moved and seconded:
That Council invite the Vancouver Island Motorsport Resort to petition to include its
properties in the South End water local area service.

CARRIED

It was moved and seconded:
That Council require the Vancouver Island Motor Sport Resort to:
1. Provide excess or extended services (in the form of a 1400 m long, 300 mm diameter
watermain extension along Drinkwater Road);
2. Dedicate 15 m of road widening along Drinkwater Road frontage; and
3. Pay the required capital cost fee (calculated at $5,513.60).
CARRIED

It was moved and seconded:

That Council:

1. Contribute $325,500 towards the cost of the Drinkwater Road watermain extension
excess or extended services; and

2. Grant North Cowichan latecomer protection in order to recover North Cowichan's

financial contribution to the watermain extension.
CARRIED

2016 Committee Meeting Calendar

It was moved and seconded:
That Council receive the proposed 2016 Committee Meeting Calendar for information

purposes.
CARRIED

9. NOTICE OF MOTIONS

9.1

Rail Service

Councillor Behnsen gave notice that she intends to move the following motion at the
February 3, 2016 meeting:

"That Council invite the Island Corridor Foundation and Southern Railway Vancouver
Island to provide a joint delegation to Council to provide Council with an update on the
likelihood and timing of the resumption of freight and passenger rail service on
Vancouver Island."

10. REVIEW OF COMMITTEE MINUTES

Council reviewed, for information, the December 14, 2015 Community Planning Advisory
Committee minutes.
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12,

13.

January 20, 2016 - Regular Council Meeting Minutes

NEW BUSINESS
11.1 Amalgamation

Council received a brief update from the Chief Administrative Officer on amalgamation.
11.2 2015 - 2019 Priority Projects |

Council received a brief update from Chief Administrative Officer on Council's priorities
and noted a report will go to Council in February seeking Council's further direction.

QUESTION PERIOD
Council received a question from the media regarding business considered at this meeting.
CLOSED SESSION

Council closed the meeting to the public at 5:45 p.m. on the basis of section (90) (1) (a), (e) and
(g) of the Community Charter and rose and reported at 6:35 p.m. on the following:

13.1 Committee Vacancies

It was moved and seconded:
That Council appoint Mona Kaiser to fill one of the Community Planning Advisory

Committee membership vacancies.
CARRIED

It was moved and seconded:
That Council appoint Sharon Horsburgh to fill one of the Community Planning Advisory
Committee membership vacancies.
(Opposed: Siebring)
CARRIED

It was moved and seconded:
That Council appoint Rhonda Hittinger to fill the Chemainus Advisory Committee
membership vacancy.

CARRIED

It was moved and seconded:
That Council appoint Ryan Hollett to fill the Environmental Advisory Committee
membership vacancy.
(Opposed: Siebring)
CARRIED
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It was moved and seconded:
That Council accept resignations from Reed Early and Katherine Garrah and advertise the

two Environmental Advisory Committee vacancies.
CARRIED

It was moved and seconded:
That Council invite Dan Robin to apply for one of the upcoming Environmental Advisory
Committee vacancies.

CARRIED
13.2 Regional Recreation Select Committee
It was moved and seconded:
That Council invite the Parks & Recreation Advisory Committee to recommend a
representative to be appointed to the Regional Recreation Select Committee.
CARRIED
14, ADJOURNMENT

The meeting ended at 6:35 p.m.

Signed by Certified by
Mayor or Presiding Member Director of Corporate Services
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MUNICIPALITY OF

NORTH

Report Cowichan

Date December 4, 2019 File: SPPO0068

To Council

From Larissa Barry-Thibodeau Development Planner Endorsed: @{M
JU

Subject Second Dwellings on Lands Outside the Urban Containment Boundary

Purpose

The purpose of this report is to present Council with options with respect to the development of detached
suites and detached second dwellings on rural lands through site specific zoning amendments, including
background information, policy analysis, and preliminary recommendations.

Background

In April of 2019, staff advised Council that a policy review report was being initiated by staff to provide
Council with an analysis of relevant OCP policy to propose guidelines for future decision-making for site
specific zoning amendments to permit two detached dwellings. This report focuses on OCP policy analysis
for site specific zoning amendments outside the urban containment boundary, explores gaps in present
OCP policy regarding housing in rural areas, and presents options for moving forward including
differentiating between types of detached residences, and possible criteria for the development of
second dwellings on lands outside the urban containment boundary.

Since 2014, sixteen site specific zoning amendment applications to permit two detached residential
buildings on one property have been approved by Councils past and present, with one application denied.
Sixteen out of the seventeen applications were on lands outside the urban containment boundary, on a
mix of R1, Al, A2, A3, and A5 zoned properties, with sizes ranging from 0.23 Ha (0.58 acres) to 2.8 Ha
(7 acres).

The reason that site specific zoning amendments to permit detached second dwellings have been used
is largely because this type of residential housing option is limited to a small number of zones:

1. R3-CH permits coach houses and garden suites but is an urban zone, found within the
Urban Containment Boundary

2. A1l/A2 permit two detached dwellings on lots over 2 Ha (4.95 acres) in size,

3. A1/A2 (in the Agricultural Land Reserve) may permit two detached dwellings where the use of
the second dwelling is for farm labour, and the Agricultural Land Commission agrees.
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Detached second dwellings, usually presented in zoning amendment applications as detached suites due
to their limited size, are an increasingly requested housing option; front counter staff receive
approximately 2-3 enquiries per week regarding the process to build a detached suite on residential
property, with the rationale generally being to house adult children or aging family members. Often, these
enquiries are for larger semi-rural properties between 0.4 ha-1 ha. And, while the policies of the OCP are
largely focused on housing development within growth centres, the focus of this report is on housing on
lands outside the UCB, and identifying where current policy gaps exist.

Official Community Plan

The following Official Community Plan policies are relevant to the scope of housing development and
growth management outside of the urban containment boundary.

2.1.5 Housing and Services in Rural Areas

2.1.5.1 The Municipality will discourage any relaxation of subdivision and zoning standards that have the
effect of increasing net density in rural areas. Panhandle lots in rural areas will not be permitted.

2.1.5.5 Rezoning applications seeking to increase densities in rural areas are strongly discouraged unless
the proposed lots would be 6 hectares [15 acres] or larger in size. In limited cases, proposed new lots of less
than 6 ha in size may be supported. All rezoning applications in rural areas are required to consider policy
2.1.5.6.

2.1.5.6 The Municipality may consider rezoning applications in rural areas to allow additional residential
units if all of the following provisions are met:

{) The proposal demonstrates how the applicant will produce, complement or expand rural economic
development activity or preserve a significant natural area for public use, and incorporate provisions
for the long-term security of the land (e.g., through an Agricultural Land Reserve (ALR) designation
or a covenant on use); and

(i) Rural viewscapes from public areas will be maintained; and

(i) Any adjacent agricultural or other resource uses (e.g., forestry, gravel removal) will be
appropriately buffered from the residential units;, and

iv) The extension of municipal services is not anticipated or, should service extension be required,
the proposed development will cover the full cost of installing, maintaining and operating the
additional services; and

v) Where property is in the ALR, the Agricultural Land Commission has determined that the
land is unsuitable for agriculture and has approved subdivision or exclusion.
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In evaluating proposals for additional rural residential units created in this manner, the Municipality will
seek to ensure that rural residential increases do not, calculated as a proportion, exceed residential increases
in growth centres. The Municipality will consider collective ownership or alternative forms of land tenure as
appropriate.

2.1.5.9 The Municipality generally discourages the development of accessory (second) residences on rural
lands, except to address farm labour housing needs.

2.1.1 Agriculture

f) To protect the integrity of farmland and minimize the footprint of housing and farm buildings on
agricultural lands, the Municipality will encourage innovations in the layout of new on-farm buildings
(residential, accessory, and principal farm buildings).

2.5.2 Housing

A variety of housing makes it easier for residents to stay in their neighbourhood as their housing needs and
preferences change.

Policy Direction/Commitment
The Municipality will:
e Recognize the importance of housing as a fundamental part of community health and liveability,
e Ensure that housing remains affordable for all residents,
e Respect the character of residential neighbourhoods and the surrounding environment,
e Encourage development of a variety of housing types.
2.5.2.1 The Municipality recognizes the need for a variety of housing types (by size, type, tenure, density and
cost) integrated into a range of neighbourhoods in all growth centres, and especially for housing types

suitable for the aging population and young families.

Policy 2.5.2.3 The Municipality supports the development of new market forms of affordable housing, both
for rent and purchase. —not limited to growth centres.

Analysis and Discussion

This section presents an analysis of detached suites and detached second dwellings, permitted density,
existing OCP policy for housing and land use designations on lands outside the UCB.
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Detached Suites versus Second Dwellings Analysis

Staff see a distinction between permitting two detached dwellings, and permitting a single family
residence with a detached suite. However, OCP policy presently does not differentiate the two. There are
different implications from the perspective of servicing, property use, and potential subdivision, with the
largest implication being size. Second detached dwelling are limited by the existing zoning provisions
and considered second principal dwellings, not accessory to the principal residence. An implication
therefore, is that these types of site specific permissions, without limitations other than the existing zoning
provisions, could result in a greater demand for servicing, and be more ideal to strata subdivide.
Secondary suites, when attached, are limited by size. Should the Municipality permit detached suites,
there could be additional size limitations imposed, which then limits the impact on servicing demand,
and reduces the risk of strata subdivision, because a detached suite would considered accessory to the
principal dwelling, not its own principal building.

The majority of the applications approved for site specific amendments to permit two detached dwelling
units have been followed up with building permits for residential buildings under 93 m? (1000 square
feet), with a few exceptions. The bylaw amendments themselves however, generally have not limited the
size of the second dwelling to be permitted, except under the provisions of the zone which already exist.
There is clearly a demand for detached suites, and site specific amendment proposals, while generally not
considered a best planning practice, have been utilized as a tool for authorizing this type of request.

Density Analysis

Past successful site specific zoning amendments do not exceed permitted net density per OCP Policy
2.1.5.1, or permitted residential units, for their respective zones, as two dwelling units are permitted in
the form of either an attached secondary suite or a duplex, on the majority of residentially zoned
properties in North Cowichan inside and outside the UCB, with limitations on ALR Lands.
However, through preliminary research, building permits issued for secondary suites, have been largely
located within the Urban Containment Boundary.

Given this preliminary review, there may be more uptake for detached suites in rural areas, should they
be permitted, than attached secondary suites. While not an explicit regulatory increase in density,
permitting detached suites could indirectly affect density increases outside growth centres by allowing
people further flexibility for housing options. This implication warrants further investigation through the
OCP review process.
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Housing Policy Gap Analysis

The OCP discourages increases in residential densities outside the UCB, per Policies 2.1.5.5 and 2.1.5.6,
without clear rationale to address protection of agricultural lands, viewscapes, and development of rural
economic activity. There are typically four-five main policy parameters considered in these types of
applications: growth management, housing and services in rural areas, agriculture, residential form and
character and housing (general). Other policies may apply depending on the situation, as each application
is assessed on a case by case basis. However, there is a lack of differentiation in terminology with respect
to housing forms and land use designations outside the Urban Containment Boundary, and for much of
the Municipality.

The OCP does not clearly differentiate between types of housing on lands outside the Urban Containment
Boundary, particularly with respect to Section 2.1.5 Housing and Servicing in Rural Areas.
Second residences are mixed in with accessory residences and additional residential units, without
adequate definition. There is little direct policy guidance to address the frequently requested housing
option of a detached secondary suite or detached second dwelling on lands outside the UCB, where the
lands are not clearly agricultural in nature.

Land Use Designations outside the UCB Analysis

All lands outside the UCB are designated as rural despite the diversity in land use; not all lands fall easily
into this category; some lands are agricultural, some are residential, some are industrial or commercial;
some have a higher level of service provision with connections to Municipal water, and infrequently
Municipal sewer, and some have no services; therefore, OCP policy is generally underdeveloped in terms
of addressing differentiated land uses outside the Urban Containment Boundary. Given this, the rural
designation is of limited applicability to address where detached second dwellings and detached
secondary suites should and shouldn’t be permitted, given the variety of land uses occurring outside the
Municipality’s UCB.

Neighbouring Jurisdictions Comparison

The size of North Cowichan, and the percentage of land in the area designated outside the
Urban Boundary, lends justification to comparing the Municipality with the CVRD's Electoral Areas and
other Regional Districts, including the Regional District of Nanaimo and the Comox Valley Regional
District, as Regional Districts are more likely to have large areas of rural, agricultural, unserviced, or limited
serviced lands, similar to North Cowichan’s rural areas. The research indicates that nearby Regional
Districts generally permit second dwelling units in the form of detached suites, with limitations. Second
dwellings are differentiated from detached suites, and generally only permitted on large lots. The naming
of detached suites is varied (accessory dwelling units, small suites, secondary suites [detached],
coach houses), however there are noted consistencies around three main regulatory parameters: size of
the detached suite, minimum lot size, and subdivision regulations:
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1. Size of the Detached Suite

e Between 72 m? (775 square feet)-92 m? (990 square feet) or 40% of Gross Floor Area of
Principal Residence (whichever is less).

2. Minimum Lot Size (Based on Servicing)

e Both services (community water and sewer)-between no limitation and 0.06 Ha (0.14
Acres)-0.08 Ha (0.19 Acres)

e One service (community water only)-between 0.4 Ha-0.8 Ha (1-2 Acres), with most erring
on the side of 0.4 Ha (1 acre).

e No service (neither community water nor community sewer)-1 Ha (2.5 Acres) or greater.

3. Subdivision
¢ No subdivision permitted, including strata subdivision.

These limitations are linked both to Island Health and to the BC Building Code. Parameters for Minimum
Lot Size are based largely on Island Health’s regulations for servicing in cases of subdivision. The size of
the permitted detached suites generally reflects size requirements found in the BC Building Code for
secondary suites. Strata subdivision can be a concern, so some jurisdictions require a covenant to
preclude subdivision as a condition of approval for detached suites and dwellings.

Discussion

The OCP recognizes that a mix of housing types is better able to accommodate the diverse needs of the
population inside and outside the UCB, and prioritizes the provision of affordable housing options. It also
directs the majority of housing development towards designated growth centres, providing some leeway
for rural housing development, but with limited and unclear language with respect to permitting second
detached dwellings or detached suites.

Secondary suites, and duplexes are permitted liberally in agricultural and residential zones inside and
outside the Urban Containment Boundary. Secondary suites are limited by size and being attached to the
principal dwelling, and duplexes are limited by parcel coverage, floor area ratio, and being attached to
the other dwelling unit. This begs the question of whether separating density into two residential
buildings constitutes growth, and whether the intent of directing growth to growth centres means
sterilizing options for ‘rural” housing. These are important questions that will be considered as part of the
OCP review.

In the interim, Council may wish to consider establishing additional criteria, further to the existing OCP
policies, to help assess site specific zoning amendments for additional housing options (detached suites)
on lands outside the Urban Containment Boundary:

1. That size of the proposed detached suite be restricted by covenant to 92 m? or less.
2. That subdivision be restricted by covenant to prevent subdivision including strata subdivision.
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3. That the size of the parcel be a minimum of 1 ha (2.5 acres) where no municipal sewer or water
exist; 0.4 ha (1 acre) where no municipal sewer exists; and 0.2 ha (0.5 acres) where municipal water
and sewer exist.

4. That siting of detached suites on agricultural lands be established and restricted by covenant to
preserve viable agricultural land.

Conclusion

Staff provide this report for Council’s consideration and to suggest criteria for the development of second
dwellings on lands outside the UCB to complement existing OCP policy.

The issue of housing in rural areas, including detached suites and second dwellings, will be considered as
part of the OCP review and zoning bylaw rewrite. It is expected that more sufficient policy will be
developed to address housing options and land use designations as part of these processes.

However, should Council be comfortable with the idea of permitting detached suites and wish to proceed
permitting them in advance of the OCP review and zoning bylaw rewrite, staff could be directed to
prepare a comprehensive zoning amendment based on the parameters discussed in this report.

Staff recommend that additional criteria for building size, lot size, subdivision, and siting be added to the
review of site specific zoning amendments, as a way to continue to address the demand for this type of
housing option in the context of existing OCP policy, but to limit the extent of the approval granted.
Staff do not recommend undertaking a comprehensive zoning amendment at this point in time, as the
OCP update and zoning bylaw rewrite are priorities for staff and Council.

Communication

Initial referrals to Building, Engineering, and Bylaw Departments indicate general support for permitting
detached suites with parameters including limiting housing size, proving septic capability, and limiting
subdivision. Should Council wish to proceed with amendments to the zoning bylaw to permit detached
suites, both staff and the public would be engaged through the public hearing process.

Options
The following options are available to Council:

Option 1 (Recommended):
That Council direct staff to review all future site specific applications for second dwellings, including
second residences and detached suites, in the context of existing OCP Policy; and
That all future site specific applications for second dwellings, be reviewed with respect to the following
criteria:

i. That size of the proposed detached suite be restricted by covenant to 92 m? or less.

ii. That subdivision be restricted by covenant to prevent subdivision including strata subdivision.
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iii. That the size of the parcel be a minimum of 1 ha (2.5 acres) where no municipal sewer or water
exist; 0.4 ha (1 acre) where no municipal sewer exists; and 0.2 ha (0.5 acres) where municipal water
and sewer exist.

iv. That siting of detached suites on agricultural lands be established and restricted by covenant to
preserve agricultural land.

Option 2 (Alternate recommendation):
That Council direct staff to review all future site specific applications for second dwellings, including
second residences and detached suites, in the context of existing OCP Policy.

Option 3 (Alternate recommendation):

That Council direct Staff to prepare a comprehensive zoning amendment bylaw to permit detached suites
in zones which permit secondary suites and duplexes, excluding those properties in the ALR, and in
consideration of the following parameters:

Size of the Detached Suite:
e 92 m?(990 square feet)

Minimum Lot Size (Based on Servicing):
e Both services (Municipal water and sewer)-0.08 Ha
¢ One service (Municipal water)-0.4 Ha minimum parcel size
e No service (neither Municipal water nor sewer)-1 Ha or greater

Subdivision:
e No subdivision, including strata subdivision

Recommendation

That Council direct staff to review all future site specific applications for second dwellings,
including second residences and detached suites, in the context of existing OCP Policy; and

That all future site specific applications for second dwellings, outside the Urban Containment
Boundary, be reviewed with respect to the following criteria:
(a) That size of the proposed second dwelling be restricted by covenant to 92 m? (990.28 ft?)
or less;
(b) That subdivision be restricted by covenant to prevent subdivision including strata
subdivision;
(c) That the size of the parcel be a minimum of:
(i) 1 ha (2.5 acres) where no Municipal sewer or water exists;
(ii) 0.4 ha (1 acre) where no Municipal sewer exists;
(iii) 0.2 ha (0.5 acres) where Municipal water and sewer exist; and
(d) That siting of second dwellings on agricultural lands be established and restricted by
covenant to preserve agricultural land.
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Council Report Cowichan

Date December 4, 2019 File: 5610-01

To Council

From David Conway, P. Eng, Director, Engineering | Approving Officer ~Endorsed: @yw{
JU

Subject Opportunity to Construct Crofton Water Storage Reservoir

Purpose

To advise Council of the opportunity to construct a new water storage reservoir capable of better
servicing the upper elevations of the Crofton community and the recently approved project known as
“The Commons at Osborne Bay".

Background

Council received funding of approximately $2.4 million to construct a watermain connecting the
South End Water utility to the Crofton Water utility. The immediate purpose was to provide Crofton
with a safe and reliable backup water supply to replace Crofton Lake in the event that Catalyst cannot
supply water to the Crofton Utility as it does today. The additional benefits are fire protection along
Osborne Bay Road, water service to the Maple Mountain parking lot, and a location for an additional
water storage reservoir that could provide better service to the higher elevations (south of Adelaide
Street) and improved fire flows in the area. The reservoir could also serve as backup to the South End
due to creative valving incorporated into the design. This connection was completed in 2019, but did
not include the future reservoir. The “ultimate” reservoir was estimated to cost $2.2 million.

In 2017, "The Commons at Osborne Bay” was in the process of a rezoning application. This project
would allow over 200 homes through a comprehensive development plan. However, studies showed
that the existing system utilizing a reservoir at the east end of Chilco Road could not provide the
required fire flows to current standards. Regardless, the project was approved in 2018 with two
conditions relevant to the supply of water. First, that the developer provide North Cowichan with a
$300,000 cash bond for a potential funding application in the future for a new reservoir. Secondly, that
the developer restrict building to 45 homes and only if those homes were constructed with residential
sprinkler systems until a reservoir is constructed. The developer reports that this restriction adds a cost
of between four and five thousand dollars per home.

The developer complied with both requirements but has not proceeded with the project.
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Discussion

Staff and the developer have not found a suitable grant intake that would provide the funds to
construct the reservoir but the developer has been working on conceptual designs in order to refine the
construction costs. The developer’s recent estimate for the “ultimate” reservoir in bolted steel is about
$1 million. The developer (current owner) has also been actively marketing the project to

experienced development companies and has been in frequent contact with staff. Through this process,
the developer has found the issue of the reservoir and sprinkling homes to be a main impediment to
moving the project forward.

Recently, the government transferred additional Gas Tax funds to municipalities through a “top-up”
under the notion that local governments would quickly put the money to infrastructure projects and
avoid the bureaucracy involved in project funding requests and reviews. North Cowichan received
$1.328 million in Gas Tax grant for this one time transfer.

Staff suggested to the developer that there was staff support for North Cowichan to fund $500,000
towards a new reservoir on the proviso that the developer provide a turn-key project to

North Cowichan. This would require Council agreement. The developer has indicated to staff in a
meeting last week that they have a prominent Vancouver Island based company ready to take on the
project and build the reservoir at the first phase of housing if North Cowichan provides $500,000 in
funding. Thus avoiding the cost of sprinkling homes.

Options

1. Agree to contribute $700,000 to the reservoir project from the one time Gas Tax funds and the
developer deliver a turnkey project that completes the “ultimate” design upgraded to concrete.
North Cowichan will be able to collect some of the contribution in the form of a latecomer
charge.

a. Advantages

i. increases water security for Crofton and the South End utilities including those
times when the Catalyst Mill cannot supply water;
ii. provides upgraded fire protection and flow;
iii. leverages the developer’s contribution and willingness with lower risk to the
Municipality for construction delays and contingencies;
iv. preserves the money annually available for Crofton water utility capital projects
(approximately $200,000 in 2020);
v. encourages development in Crofton by removing fire flow issues;
vi. does not impact the future Development Cost Charge (DCC) Bylaw update which
potentially leaves room for other projects to be listed; and
vii. Water DCC's would still be collected at the time of development.
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b. Disadvantages

i. Total amount of the one-time Gas Tax top-up will not be available for other
infrastructure projects including replacement of aging piping in all areas; and
ii. Increases the supply requirement from the South End Water utility.

2. Agree to contribute $500,000 to the reservoir project from the one time Gas Tax funds and the
developer deliver a turnkey project that completes the design that satisfies the requirements for
“The Commons at Osborne Bay” only. This would be a reservoir of about 50% of the ultimate
capacity.

3. Maintain the status quo requiring the developer to build the project as originally contemplated
with the requirement that the developer entirely fund a new reservoir unless a grant is applied
for and received.

Implications

e Financial
o Finance has been consulted and confirmed that the Gas Tax money is being held by
Finance awaiting suitable projects. Staff deem that the recommended option is an
appropriate use of the money and is forward thinking.
o There would be no impact on taxes or utility rates as a result of this project except the
expectation of more users in Crofton helping to pay for the entire utility function.

e Environmental
o Environmental issues will be considered during construction to minimize impacts.

o Increased fire protection is achieved in the area.

e Social
o Crofton community benefits from increased fire protection and supply.
o Resiliency and potable water when the mill is unable to supply water.
o Alarge scale (for Crofton) project that can address housing and affordability to build and
support the community.

e Council's Strategic Plan

o Within the context of Council’s plan, the following are relevant:

* Focusing development within urban containment boundary and greater
collaboration with developers.

= Revitalization of core communities.

o Under the Housing priority, the following apply:
= Seek opportunities to partner and support affordable housing initiatives.
» Develop incentives for creating compact development (e.g. infill).

o Under the Community priority, the following applies:
= Incentivize or prioritize new growth in areas close to existing core development.
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Recommendation

That Council direct staff to:
1. Prepare an agreement with the developer for the reservoir project that includes
a. a $700,000 contribution by North Cowichan from the one time Gas Tax funds,
b. the developer’'s delivery of a turnkey project that includes complete construction
of the “ultimate” design reservoir, and
c. atermination clause that sets out the Agreement will be terminated immediately,
with terms null and void, if construction has not substantially started within 24
months of execution of the Agreement; and
2. Research and prepare a latecomer charge agreement in favour of North Cowichan for
future recovery of the appropriate portion of North Cowichan’s contribution from future
benefitting areas.

Attachment 1 - Sketch
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MUNICIPALITY OF

CouNciL Policy: N RT H

CouNCcIL CONFERENCE ATTENDANCE Cowichan
Council Approval Date: December 6, 2006 Department: Legislative Services
Amended: December 16, 2015

1. PURPOSE

To identify what conferences and professional development opportunities are provided to
Council.

2. SCOPE
This policy applies to all members of Council.
3. POLICY

The recommendations as outlined in the December 9, 2015 report by the CAO, which was
endorsed by Council at its December 16, 2015 regular meeting to set as policy, Council
attendance at the following conferences, convention, and seminars:

1. Federation of Canadian Municipalities (FCM) — held annually in May/early June

FCM is a national voice of municipal government and advocates on behalf of
municipalities across Canada. Municipal leaders meet annually to establish FCM policy
on key issues.

The Mayor, and one Councillor (randomly selected) is permitted to attend the FCM
annual convention.

2. Union of British Columbia Municipalities (UBCM) — held annually in mid-late September

UBCM provides a common voice for local governments throughout the entire province
and it uses the annual convention as the main forum for policy-making. Positions,
developed by members are carried out on behalf of the members to other orders of
government and organizations involved in local affairs.

All members of Council are permitted to attend the UBCM annual convention.

3. Association of Vancouver Island Coastal Communities (AVICC) — held annually in April

The AVICC is one of five area associations of local governments throughout British
Columbia which represent municipalities, regional districts, and other local governments
in order to advance local government principles and issues. Area associations work
under the umbrella of the UBCM. Resolutions supported by the AVICC are advanced to
UBCM for consideration.

All members of Council are permitted to attend the AVICC annual convention.
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4. Local Government Leadership Academy (LGLA) — held annually in February

The LGLA is a leadership development initiative which provides training and educational
resources to local elected officials and senior administrators across BC. Participants
develop competencies needed to effectively manage and lead communities.

The LGLA present a leadership forum annually in February but in the spring immediately
following the election puts on an elected officials seminar (in lieu of the leadership
forum).

All members of Council are permitted to attend the LGLA yearly Leadership
Forum/Elected Officials Seminar held annually.

5. Vancouver Island Economic Alliance (VIEA) — held annually in October
Economic Development within North Cowichan, and through the greater Cowichan
Valley, has been a priority of Council and the VIEA is a regional alliance of local
government, First Nations, businesses and other key stakeholders that collaborate on
broad-based economic development programs to improve and strengthen the region’s
economic capacity.

All members of Council are permitted to attend the VIEA annual Economic Summit.

6. Miscellaneous seminars, conferences, and conventions

Along with the standard yearly cycle of conferences, there are miscellaneous seminars,
conferences, and conventions that arise from time to time.

Requests from any member of Council wishing to attend miscellaneous events held
throughout the year must be approved by Council and subject to available budget.

4. PROCEDURE FOR ATTENDANCE

The Executive Assistant to the Mayor and CAO coordinates, registers, and makes the
necessary travel arrangements for all approved conferences, conventions, and seminars
attended by Council.

Travel allowances, expenses, and reimbursement are outlined in the Travel Expenses Policy,
as amended from time to time.
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From: avicc@ubcm.ca <avicc@ubcm.ca>

Sent: Wednesday, November 6, 2019 4:34 PM

To: avicc@ubcm.ca

Subject: AVICC Call for Resolutions for 2020 Convention, Nominations for 2020/21 AVICC
Executive, Proposal Submission Form

Please forward to elected officials, the CAO and Corporate Officer.

Please find attached a package outlining the Resolutions Process for the 2020 AVICC Convention
to be held in Nanaimo from April 17-19, 2020.

Also attached is the Nomination package with the form and procedures for the election of the
2020/21 AVICC Executive Committee.

The deadline for both resolutions and nominations is Thursday, February 6, 2020.

At the AVICC lunch during the UBCM Convention, President Jensen informed members that the
proposal form for sessions at the 2020 Convention was available on the AVICC website. We have
received several proposals to date, but would like to hear from our members about the kind of
sessions you would like to have. A copy of the proposal form is attached to this email, please
send through your suggestions to aviccc@ubcm.ca by Wednesday, November 271,

Please don't hesitate to get in touch if you have any questions.

Liz Cookson, BA (Econ.), MBA
Secretary-Treasurer, AVICC

Union of BC Municipalities

525 Government Street, Victoria, BC
V8V 0A8

(250) 356-5122
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2020 AGM & CONVENTION

AVICC RESOLUTIONS NOTICE
LAV A AUEST FOR SUBMISSIONS

DEADLINE FOR RESOLUTIONS
All resolutions must be received in the AVICC office by: ~ Thursday, February 6, 2020

IMPORTANT SUBMISSION REQUIREMENTS

To submit a resolution to the AVICC for consideration please send:

1. One copy as a word document by email to avicc@ubcm.ca; AND

2. One copy of the resolution by regular mail to:
AVICC, 525 Government Street, Victoria, BC V8V 0A8

Guidelines for preparing a resolution follow, but the basic requirements are:

Resolutions are only accepted from AVICC member local governments, and must have been
endorsed by the board or council.

Members are responsible for submitting accurate resolutions. Local government staff must
check the accuracy of legislative references, and be able to answer questions from
AVICC/UBCM about each resolution. Contact AVICC/UBCM for assistance.

Each resolution must include a separate backgrounder that is a maximum of 3 pages and
specific to a single resolution. Do not submit backgrounders for multiple resolutions. The
backgrounder may include links to other information sources and reports.

Sponsors should be prepared to introduce their resolutions on the Convention floor.

Resolutions must be relevant to other local governments within AVICC rather than specific to
a single member government.

The resolution should not contain more than two "whereas" clauses.
Each whereas clause must only have one sentence.

LATE AND OFF THE FLOOR RESOLUTIONS

a.

A resolution submitted after the regular deadline is treated as a "Late Resolution". Late
Resolutions need to be received by AVICC by noon on Wednesday, April 15t

Late resolutions are not included in the resolutions package sent out to members before the
Convention. They are included in the Report on Late Resolutions that is distributed on-site.

The Resolutions Committee only recommends late resolutions for debate if the topic was not
known prior to the regular deadline date or if it is emergency in nature. Late resolutions
require a special motion at the convention to admit for debate.

Late resolutions are considered after all resolutions printed in the Resolutions Book have
been debated. The time is set out in the program, and is normally on Sunday morning.

Off the Floor resolutions must be submitted in writing to the Chair of the Resolutions
Session, and copies must be made available to all delegates no later than Sunday morning.
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UBCM RESOLUTION PROCEDURES

UBCM urges members to submit resolutions to Area Associations for consideration. Resolutions
endorsed at Area Association annual meetings are submitted automatically to UBCM for
consideration and do not need to be re-submitted to UBCM by the sponsor.

UBCM and its member local governments have observed that submitting resolutions first to
Area Associations results in better quality resolutions overall. If absolutely necessary, however,
local governments may submit council or board endorsed resolutions directly to UBCM prior to
June 30. Should this be necessary, detailed instructions are available on the UBCM website.

UBCM RESOLUTIONS PROCESS

Members submit resolutions to their Area Association for debate.

The Area Association submits resolutions endorsed at its Convention to UBCM.

The UBCM Resolutions Committee reviews the resolutions for submission to its Convention.
Resolutions endorsed at the UBCM Convention are submitted to the appropriate level of
government for response.

UBCM will forward the response to the resolution sponsor for review.

rpOD A

o

UBCM RESOLUTIONS GUIDELINES

The Construction of a Resolution:
All resolutions contain a preamble and an enactment clause. The preamble describes the issue
and the enactment clause outlines the action being requested. A resolution should answer the
following three questions:

a) What is the problem?

b) What is causing the problem?

c) What is the best way to solve the problem?

Preamble:

The preamble begins with "WHEREAS”, and is a concise paragraph about the nature of the
problem or the reason for the request. It answers questions (a) and (b) above, stating the
problem and its cause, and should explain, clearly and briefly, the reasons for the resolution.

The preamble should contain no more than two "WHEREAS" clauses. Supporting background
documents can describe the problem more fully if necessary. Do not add extra clauses.

Only one sentence per WHEREAS clause.

Enactment Clause:

The enactment clause begins with the phrase "THEREFORE BE IT RESOLVED", and is a
concise sentence that answers question (c) above, suggesting the best way to solve the
problem. The enactment should propose a specific action by AVICC and/or UBCM.

Keep the enactment clause as short as possible, and clearly describe the action being
requested. The wording should leave no doubt about the proposed action.
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HOW TO DRAFT A RESOLUTION

1. Address one specific subject in the text of the resolution.

Since your community seeks to influence attitudes and inspire action, limit the scope of a
resolution to one specific subject or issue. Delegates will not support a resolution if it is unclear
or too complex for them to understand quickly. If there are multiple topics in a resolution, the
resolution may be sent back to the sponsor to rework and resubmit, and may end up as a Late
Resolution not admitted for debate.

2.  For resolutions to be debated at UBCM, focus on issues that are province-wide.

The issue identified in the resolution should be relevant to other local governments across BC.
This will support productive debate and assist UBCM to represent your concern effectively to
the provincial or federal government on behalf of all BC municipalities and regional districts.
Regionally specific resolutions may be referred back to the AVICC, and may not be entered for
debate during the UBCM Convention.

3. Use simple, action-oriented language and avoid ambiguous terms.

Explain the background briefly and state the desired action clearly. Delegates can then debate
the resolution without having to try to interpret complicated text or vague concepts.

4. Check legislative references for accuracy.
Research the legislation on the subject so the resolution is accurate. Where necessary, identify:

s the correct jurisdictional responsibility (responsible ministry or department, and whether
provincial or federal government); and

e the correct legislation, including the title of the act or regulation.

5. Provide factual background information.

Even a carefully written resolution may not be able to convey the full scope of the problem or
the action being requested. Provide factual background information to ensure that the resolution
is understood fully so that members understand what they are debating and UBCM can
advocate effectively with other levels of government and agencies.

Each resolution must include a separate backgrounder that is a maximum of 3 pages and
specific to a single resolution. Do not submit backgrounders that relate to muitiple resolutions.
The backgrounder may include links to other information sources and reports.

The backgrounder should outline what led to the presentation and adoption of the resolution by
the local government, and can link to the report presented to the council or board along with the
resolution. Resolutions submitted without background information will not be considered until

the sponsor has provided adequate background information. This could result in the resolution

being returned and having to be resubmitted as a late resolution.

6. Construct a brief, descriptive title.

A title identifies the intent of the resolution and helps eliminate the possibility of
misinterpretation. It is usually drawn from the "enactment clause" of the resolution. For ease of
printing in the Annual Report and Resolutions Book and for clarity, a title should be no more
than three or four words.
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Sample Resolution

CURTAIL JUMPING OVER DOGS City of Green Forest
[SHORT TITLE] [Sponsor]

WHEREAS the quick brown fox jumped over the lazy dog;
Semicolonm

“WHEREAS" clause.

AND WHEREAS the lazy dog does not enjoy games of leapfrog:

Colon precedes
“THEREFORE" clause.

THEREFORE BE IT RESOLVED that the quick brown fox will refrain from jumping
over the lazy dog.

[A second enactment clause, if absolutely required:]

AND BE IT FURTHER RESOLVED that in the future the quick brown fox will invite a
different partner to participate in games of leapfrog.

Your resolution should follow the structure of this sample resolution.

Draft your resolution to be as readable as possible within these guidelines.

xx70/00/01/01/Sample Resolution
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AVICC 2020 Convention

April 17-19, 2020
AVI C Vancouver Island Conference Centre

CALL FOR SUBMISSIONS

Thank you for your interest in participating in the 2020 AVICC Convention. It will be held Friday
through Sunday, April 17-19, 2020 at the Vancouver Island Conference Centre in Nanaimo.

To submit a proposal fill in the information requested below and email this document back as a
word document to avicc@ubcm.ca

The deadline for submissions is November 27, 2019.

There are limited spots on the program including 45-60 minute plenary presentations, 60
minute concurrent workshops on Saturday afternoon, and two to three hour pre-convention
workshops and study tours on Friday morning.

Delegates prefer sessions that involve multi-party perspectives and ones that are interactive
rather than “talking heads”.

Title of Session:

Name of Organization:

Contact Person Name:

Phone:

Address:

Email:
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Session Description (for
review of AVICC Executive
Committee in choosing
sessions. This information
will also be used in
program materials):

Proposed Session Length:

Preferred Time and Day:

Audio Visual Requirements:

Travel or other expenses if
any:

# of Proposed Presenters:

Name - Presenter #1:

Bio and Organization -
Presenter #1:

Name - Presenter #2:

Bio and Organization -
Presenter #2:

Name - Presenter #3:

Bio and Organization -
Presenter #3:

Name - Presenter #4.

Bio and Organization -
Presenter #4:

Page 2
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Any other Information or
requirements:

Successful applicants must confirm their session description, session title, and
final list of presenters with AVICC by February 21 for inclusion in the program.
Changes to presenters or failure to meet this deadline may result in the session
being cancelled.

Presenters must agree to submit all PowerPoint presentations by April 10™

I agree to the above conditions and deadlines:

Signature:

Name:

Date:

Page 3
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2020 AGM & CONVENTION

CALL FOR NOMINATIONS
/-Aw FOR AVICC EXECUTIVE

AVICC members elect directors to the Executive Committee at the Convention. The Executive
Committee ensures that the policies set by the general membership are carried forward, and
provides direction for the Association between Conventions. This circular is notice of the AVICC
Executive Committee positions open for nomination, and the procedures for nomination.

1. POSITIONS OPEN TO NOMINATIONS

The following positions are open for nomination:

President . Director at Large (3 positions)
First Vice-President . Electoral Area Representative
. Second Vice-President

2. NOMINATION PROCESS AND QUALIFICATIONS FOR OFFICE

Candidates must be an elected official of an AVICC local government member and must be
nominated by two elected officials of an AVICC local government member. Background
information on the key responsibilities and commitments of an AVICC Executive member is
provided following the nomination form. The Chair of the 2020 Nominating Committee is Past
President Edwin Grieve.

3. NEXT STEPS

The Nominating Committee will review the credentials of each candidate for eligibility. A Report
on Nominations including a photo and 300-word biography will be prepared under the direction
of the Nominating Committee and distributed prior to the Convention.

To be included in the Report on Nominations,
Nominations Must Be Received by February 6, 2020

4. AT CONVENTION

Candidates may also be nominated at the Convention from the floor. Candidates and their two
nominators must be elected officials of an AVICC local government member.

5. FURTHER INFORMATION
All enquiries should be directed to:

Past President Edwin Grieve, Chair, 2020 Nominating Committee
c/o AVICC
525 Government Street
Victoria, BC V8V 0A8
Phone: (250) 356-5122
email: avicc@Qubcm.ca
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NOMINATIONS FOR THE 2020-21 AVICC EXECUTIVE

We are qualified under the AVICC Constitution to nominate? a candidate and we nominate:

Candidate Name:

Local Government Position (Mayor/Councillor/Director):

Local Government Represented:

AVICC Executive Office Nominated For:

MEMBERS NOMINATING THE CANDIDATE:

Printed Name: Printed Name:
Position: Position:
Muni/RD: Muni/RD:
Signature: Signature:
CONSENT FORM

| consent to this nomination and attest that | am qualified to be a candidate for the office | have
been nominated for pursuant to the AVICC Bylaws and Constitution?- | also agree to provide the
following information to avicc@ubcm.ca by Thursday, February 6, 2020.

*= Photo in digital format
* Biographical information of approximately 300 words that may be edited by AVICC

Printed Name:

Current Position:

Muni/RD:

Signature:

Date:

1 Nominations require two elected officials of local governments that are members of the Association.

2 All nominees must be an elected official of an AVICC local government member. Nominees for the
position of Electoral Area Representative must be an Electoral Area Director.

Return To: Past President Edwin Grieve, Chair, Nominating Committee,
¢/o AVICC, 525 Government Street, Victoria, BC V8V 0AS8
or scan and email to avicc@ubcm.ca
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A/\\'/?C\C: BACKGROUND INFORMATION FOR
CANDIDATES TO THE AVICC EXECUTIVE

RESPONSIBILITY OF AVICC EXECUTIVE
Under the AVICC Bylaws:
“The Executive shall manage or supervise the management of the Society”

See http://avicc.cal/about-the-avicc/constitution-bylaws/ for a complete copy of the
AVICC Constitution and Bylaws.

AVICC EXECUTIVE STRUCTURE

* President

* First Vice-President

e Second Vice-President

» Director at Large (three positions)
« Electoral Area Representative

* Past President

COMMITTEES

The President may appoint Executive members to AVICC committees and to
external committees and working groups as required. The Nominating Committee
is a standing committee and is comprised of the Past President and the Secretary-
Treasurer. All members of the Executive serve on the Resolutions Committee.

CONTRACTED EMPLOYEE

The Association contracts with UBCM for the provision of key services that support
the Association. A staff person based in Victoria’s Local Government House
provides the key functions. The President is responsible for overseeing the regular
activities of the Association and for providing direction to staff.

EXECUTIVE MEETINGS

The full Executive meets in person five times a year, following this general pattern:
« During the last day of the annual Convention (less than 15 minutes)

Mid June

End of October

Mid January

Thursday before the Annual Convention

Executive meetings (other than those in conjunction with the Convention) are
generally held on a Friday or Saturday from 10:00 am to 3:00 pm and are typically
held in Nanaimo. Meetings by teleconference occur 2-3 times per year on an as
needed basis (60-90 minutes).

Travel expenses and a per diem are provided for Executive Meetings. For the
meeting held on the Thursday before the Convention, reimbursement is only for
the added expenses that would not normally be incurred for attending the annual
Convention.
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