MUNICIPALITY OF

NORTH
Report Cowichan

Date February 21, 2024

Subject Private Service Water Request — Genoa Bay

PURPOSE

This report aims to introduce a request from a property owner for the installation and operation of a
private water service that crosses and runs within a municipal road dedication.

BACKGROUND

In the early 1960s, a private water service was constructed within the road dedication. The road then
became a non-municipal standard gravel roadway. As time passed, the road was paved. Records do not
indicate an agreement between the service owner and North Cowichan. This service ran from a well on
a property located at the intersection of Genoa Bay Road and Saltspring Road to 720 Saltspring Road
(see Figure 1).
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Figure 1 - Location

This service line suffered a failure and 720 Saltspring Road was subsequently connected to the potable
water system operated by Genoa Waterworks Society. This society is a private water utility that supplies
20 properties in the Genoa Bay area. However, the system is limited in its capacity to supply water
during the summer months. Consequently, the owner of 720 Saltspring Road wants to install a new
water service to connect to the well that the service was connected to in the past.
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DISCUSSION

The water service will have to cross (Pender Road) and travel along Saltspring Road to supply the
property at 720 Saltspring Road. The installation of private infrastructure within a municipal road
dedication is potentially problematic. If the service should break it could damage the road and possibly
expose North Cowichan to liability.

The Director of Engineering can require the property owner to enter into an encroachment agreement
with North Cowichan consistent with the Delegation of Authority Bylaw. An encroachment agreement is
between North Cowichan and the landowner; it does not run with the land. The encroachment
agreement is no longer in force if the benefiting property is sold. The Director of Engineering can
request that the new owner of the benefitting property enter into an encroachment agreement;
however, the Director of Engineering cannot compel the new owner to enter into an encroachment
agreement. Therefore, staff do not recommend that North Cowichan enter into an encroachment
agreement in this case.

In this case, staff recommend that North Cowichan register an easement over the affected area.
However, a road dedication is a unique type of property. It is considered common property and is not
defined as a single entity by the Land Title and Survey Authority of British Columbia (LTSA). To establish
an easement, North Cowichan will have to raise title over the affected section of road. This will allow the
easement to be registered with the LTSA office. This will ensure that the agreement travels with the land
and persists irrespective of who owns 720 Saltspring Road.

OPTIONS

1. (Recommended Option) THAT Council approve the request to install the private water service
within the municipal road dedication from the intersection of Genoa Bay Road and Saltspring Road
to 720 Saltspring Road, subject to the following conditions:

(1) The Proponent is responsible for all legal costs associated with the raising title to the impacted
area and registration of the easement;

(2) The Proponent must adhere to the alignment of the proposed water service as defined by
Engineering staff;

(3) The Proponent must obtain a Highway Construction Permit to carry out the work and all
necessary permits from the Vancouver Island Health Authority; and

(4) The Proponent is required to retain a qualified contractor and assume responsibility for all costs
to complete the proposed works.

o Recommended option provides legal protection to North Cowichan for the installation and
operation of private water line within the municipal road dedication.

o A waterline servicing the properties owned by the Proponent will ease the pressures of
supply and consumption within the Genoa Waterworks Society water system.

o This option requires more effort on the part of staff.
2. THAT Council approve the request to install the private water service within the municipal road

dedication from the intersection of Genoa Bay Road and Saltspring Road to 720 Saltspring Road,
subject to the following conditions:
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(1) The Proponent enter into an encroachment agreement with the District of North Cowichan;

(2) The Proponent must adhere to the alignment and construction requirements of the proposed
water service as defined by Engineering staff;

(3) The Proponent must obtain a Highway Construction Permit to carry out the work and all
necessary permits from Vancouver Island Health Authority; and,

(4) The Proponent is required to retain a qualified contractor and assume responsibility for all costs
to complete the proposed works.

o North Cowichan will be afforded reduced legal protection should the service fail.

o There will not be clear lines of duties and responsibilities beyond an initial letter which is
not binding if the properties change ownership.

o A waterline servicing the properties owned by the Proponent will ease the pressures of
supply and consumption within the Genoa Waterworks Society water system.

o This option requires less effort on the part of staff than the recommended option.

3. THAT Council deny the Proponent’s request to install a private water service within the municipal
road dedication from the intersection of Genoa Bay Road and Saltspring Road to 720 Saltspring
Road.

IMPLICATIONS

Financial

To work with Legal and the Proponent will require the allocation of staff time to raise title, finalize an
easement agreement, finalize the alignment of the water service, and inspect the completed works. This
is an effort not factored into the work plan for 2024.

There is no significant impact on the road dedication beyond the restoration of the road surface and
grassed boulevard which will be the responsibility of the Proponent.

Environmental

By utilizing the well, the Proponent will be able to supply their property with potable water, easing the
demand on the Genoa Bay Waterworks Society's water supply. It is North Cowichan’s assumption that
the Proponent will be meeting Island Health's requirements relating to the provision of water.

RECOMMENDATION

THAT Council approve the request to install the private water service within the municipal road

dedication from the intersection of Genoa Bay Road and Saltspring Road to 720 Saltspring Road,

subject to the following conditions:

(1) The Proponent is responsible for all legal costs associated with the raising title to the impacted area
and registration of the easement;

(2) The Proponent must adhere to the alignment of the proposed water service as defined by
Engineering staff;
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(3) The Proponent must obtain a Highway Construction Permit to carry out the work and all necessary
permits from the Vancouver Island Health Authority; and,

(4) The Proponent is required to retain a qualified contractor and assume responsibility for all costs to
complete the proposed works.

Report prepared by: Report reviewed by:
Jeff Miller t@&
Jeff Miller, P.Eng. Clay Reitsma, M.Eng., P.Eng.
Senior Manager, Engineering (Utilities) Director, Engineering

Approved to be forwarded to Council:
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Ted Swabey
Chief Administrative Officer
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